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1.0 PROJECT INFORMATION

1.1 Overview

The Pueblo of Laguna (Pueblo), a federally recognized tribe, has been granted federal funding by the Environmental
Protection Agency (EPA) for the development of a Watershed Based Plan (WBP). The Pueblo is soliciting proposals
for consulting services for the development of a WBP that will address the Pueblo’s nonpoint source (NPS) pollution
concerns reservation wide. The WBP must include specific best management practices (BMPs) for NPS pollution
control for each HUC12 watershed within or intersecting the Pueblo’s boundaries (Map 1); be consistent with the
Pueblo’s NPS Assessment Report (Appendix A) and NPS Management Plan (Appendix B); and follow the
watershed approach as outlined by the Environmental Protection Agency’s (EPA) Handbook for Developing and
Managing Tribal Nonpoint Source Pollution Programs Under Section 319 of the Clean Water Act, 2010, (NPS
Handbook), Part II: Watershed-Based Planning.

The WBP should assist the Pueblo in successfully administering the NPS Pollution Control Program by providing
specific activities to protect, improve, and enhance the Pueblo’s natural resources. It will also guide future activities
to improve tribal waters, provide a framework to apply for competitive NPS funding, and outline in detail the
Pueblo’s long- and short-term goals for water quality improvement.

1.2 Background Information

The Pueblo, in partnership with the EPA, has been implementing a Clean Water Act (CWA) Section 106 Water
Pollution Control Program since 2007. Through this program, the Pueblo has developed a comprehensive surface
water quality monitoring program with 27 monitoring locations (Map 2), established Water Quality Standards
(WQS), and a CWA Section 401 Certification Program. Additionally, the CWA Section 106 Program has allowed
the Pueblo to develop the necessary data and documents to establish a CWA Section 319 NPS Pollution Control
Program. Developing a WBP is essential for the Pueblo to implement the CWA Section 319 Program to the fullest
extent possible.

The Pueblo is comprised of approximately 500,000 acres of land in Cibola, Valencia, Bernalillo, and Sandoval
counties in New Mexico. The Pueblo’s eastern boundary is approximately ten miles west of Albuquerque, NM. The
Pueblo is approximately 40 miles east to west and approximately 55 miles north to south (Map 2). There are six
villages within the reservation boundaries: Encinal, Laguna, Mesita, Paguate, Paraje, and Seama.

The regional geology is a mix of mostly Jurassic age sedimentary deposition overlain by Tertiary volcanic
deposition from Mt. Taylor volcanic complex, and a series of laminar flows in the Rio San Jose Valley. Laguna is
situated primarily on the Colorado Plateau and partially on the eastern edge of the San Juan Basin, which is bounded
by the Rio Grande Rift System. The Rio Grande Rift is a spreading center, while the Colorado Plateau is a relatively
stable section of the North American Tectonic plate characterized by stratified rocks cut by deep canyons.

According to USEPA’s Level III and IV Ecoregions by State, the Pueblo is located in three Ecoregions: Semiarid
Tablelands, Conifer Woodlands, and Savannas, and at higher elevations Montane Conifer Forests. Semiarid
Tablelands consists of scattered juniper and pinyon-juniper woodland, with alkali sacaton, shadscale, fourwing
saltbush, and mixed grama grasses. Conifer Woodlands and Savannas are dominated by pinyon-juniper woodlands
with some Gambel oak, blue grama, junegrass, galleta, bottlebrush squirreltail, and at higher elevations some
alligator juniper, and ponderosa pines. Montane Conifer Forests are predominately ponderosa pine and Gambel oak,

some Douglas-fir, white pine, and aspen trees. The Pueblo land use is based upon the vegetative cover. The land is
divided up into a combination of developed, grazing, hunting, recreational, and farmland areas.

According to the New Mexico Climate Center, the annual average precipitation across the state is 13.9 inches with
a range from less than three inches in the southern desert regions to 300 inches or more in the northern mountains.
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Precipitation on the Pueblo primarily falls as snow in the winter months and as intense monsoonal rains from mid-
June through the end of September. The nearest Community Collaborative Rain, Hail & Snow Network
(CoCoRaHS) gauge to the Pueblo recorded 7.89 inches of precipitation from October 1, 2019, through September
30, 2020. This gauge is located in the Rio San Jose river basin. While snowpack measurements are not collected on
Mt. Taylor, it is a vital resource for replenishing aquifers, and feeding the Pueblo’s primary surface waters: Rio
Paguate, Encinal Creek, and Water Canyon Creek. These surface waters flow into the Rio San Jose which discharges
into the Rio Puerco. Based on the Pueblo’s analysis of the National Hydrography dataset, there are approximately
55 perennial, 324 intermittent, and 1,416 ephemeral stream miles within the Pueblo’s boundaries.

The Pueblo is situated within two primary HUC8 watersheds the Rio Puerco and the Rio San Jose. The Rio San
Jose drains from west to east converging with the Rio Puerco, which drains from north to south. The Rio Puerco
then flows to a confluence with the Rio Grande. Both watersheds are sub-basins within the Rio Grande Basin.
According to the Rio Puerco WBP, the Rio Puerco watershed supplies more than 70% of the suspended sediment
settling above the Elephant Butte reservoir located on the Rio Grande five miles north of Truth or Consequences,
NM.

2.0 SCOPE OF WORK

The NPS Handbook, Part 1I: Watershed-Based Planning details six steps and nine essential elements required to
create a successful WBP. A successful bid must address the first four steps and all nine essential elements (a-i)
listed in the NPS Handbook. The scope of work must include the following tasks and deliverable:

2.1 Build Partnerships

Tasks: Identify key stakeholders, conduct outreach, identify issues of concern, set preliminary goals, and develop
indicators (a measurable parameter that will link pollutant sources to environmental conditions).

Deliverables:
2.1.1 A database of stakeholders with contact information
2.1.2 A report outlining the stakeholder’s key concerns
2.1.3 A preliminary set of goals, and indicators

2.2 Characterize the Watershed
Tasks: Gather existing data and create a watershed inventory, identify data gaps and collect additional data if
needed, analyze data, identity causes and sources of pollution that need to be controlled.

Deliverables:
2.2.1 A comprehensive report, map, and corresponding tables identifying the main source of pollution,
location, land use type, and source behavior (e.g., runoff, seasonal activity, perennial) for each HUC12
watersheds within or intersection the Pueblo’s boundaries.

2.3 Finalize Goals and Identify Solutions
Tasks: Set overall goals and management objectives, develop indicators/targets, determine load reductions needed,
identify critical areas, develop NPS BMPs to achieve goals.

Deliverables:
2.3.1 Comprehensive tables outlining preliminary goals, indicators, cause/source of impact, management
objectives, and specific NPS BMPs for each HUC12 watersheds within or intersecting the Pueblo’s
boundaries.
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2.4 Design and Implementation

Tasks: Develop an implementation schedule, develop interim milestones to track implementation of management
measures, develop criteria to measure progress toward meeting watershed goals, develop monitoring component,
develop an evaluation process, develop information/education component, identify technical and financial
assistance needed to implement the plan, assign responsibility for reviewing and revising the plan.

Deliverables:
2.4.1 Animplementation schedule for each HUC12 watersheds within or intersecting the Pueblo’s boundaries
that identifies BMPs, identifies measurable milestones, and a monitoring strategy to determine if BMPs are
effective.
2.4.2 An outreach, education, and involvement plan.
2.4.3 A report listing of technical and financial assistance needed, associated costs, and/or sources and
authorities that may be utilized to implement the WBP.

2.5 Regular Meetings and Presentations

Tasks: Set monthly meeting schedule to provide progress reports and presentations as necessary for Pueblo staff.
Set a quarterly meeting schedule for stakeholder engagement meetings. All meetings will provide crucial feedback
to inform the WBP document.

Deliverable:
2.5.1 Quarterly progress reports, monthly meetings (presentations as necessary) for Pueblo staff.
2.5.2 Formal Pueblo staff meeting notes.
2.5.3 Quarterly stakeholder engagement meetings.
2.5.3 Formal stakeholder engagement meeting notes.
2.5.4 A WBP informed by Pueblo staff and stakeholders.

2.6 Watershed Based Plan Draft Documents
Tasks: Prepare the final draft of the WBP document for Pueblo staff and stakeholders to review and provide
feedback. The document can only be complete after steps 2.1-2.4 are thoroughly addressed.

Deliverable:
2.6.1 Watershed Based Plan prepared in MS Word allowing “track changes™ for staff and stakeholders to
provide feedback.

2.7 Watershed Based Plan Final Documents
Tasks: Based on feedback from Pueblo staff and stakeholders, provide the final WBP.

Deliverable:
2.7.1 Final Watershed Based Plan.

2.8 Additional Requirements

Final figures, charts, graphics, and maps shall be provided in their original file format (e.g., ArcGIS, Excel, Adobe
design products, etc.). All GIS shapefiles shall be delivered in North American Datum 1983 coordinate system and
New Mexico State Plane Western Zone projection, in feet.

All water is sacred to the Pueblo of Laguna people. Their culture is intrinsically tied to it. As such, no deliverables
shall depict cultural resource information not otherwise publicly available, unless specifically requested or
authorized by the Pueblo. Any materials that include cultural resource information obtained by the consultant
incidentally in the course of this work shall be destroyed upon completion of the contract.
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3.0 PROPOSAL PROCEDURE

The Pueblo of Laguna is requesting proposals from sole proprietors and firms alone or in partnership with other
qualified individuals or firms for the development of a Watershed Based Plan.

3.1 Pre-Proposal Information

Questions regarding this project may be submitted via email to E. Nikki Woodward, Surface Water Quality
Specialist at ewoodward@pol-nsn.gov, prior to 3 pm MST, June 10, 2021. Responses to questions will be
distributed to all consultants requesting a copy of this Request for Proposal (RFP). The RFP may be canceled and/or
all proposals may be rejected in part or in whole at the discretion of the Pueblo.

3.2 General Requirements

Reviewers will be evaluated based solely on the information requested below. Unrequested information (e.g., cover
letters, narratives about the firm, resumes) will not be used to evaluate the proposal. Any unrequested information
the prospective consultant nonetheless wishes to include must be attached separately, as an appendix or appendices.

Proposals, not including appendices, must not exceed 15 pages. Proposals must: 1) be submitted digitally as a pdf
file; 2) use pages formatted to 8%” x 11”, portrait and/or landscape format; and 3) use a font size of not less than
10 point.

3.3 Evaluation Criteria and Outline

Prospective consultants submitting proposals for this contract must meet minimum qualifications: capacity and
qualifications to complete the work, experience on similar projects, commitment to an approach that will meet the
Pueblo of Laguna’s needs, and ability to complete the project within a reasonable time frame. Minimum
qualifications will be judged based on responses to the questions below.

Evaluation Criteria ‘ Percent Attributed ‘
3.3.1 — General Information 0%, but required

3.3.2 — Qualifications 10

3.3.3 — Experience 30

3.3.4 — Approach 30

3.3.5 — Schedule 15

3.3.6 — Cost 15

3.3.7 — Pueblo of Laguna Independent Service Agreement | 0%, but required

3.3.8 — Ability to follow directions -5%

3.3.1 General Information (0%, but required)
Proposals must include basic information about the prospective consultants using the following format:

Lead Consultant
1. Name of sole proprietor/lead firm
Name, title, phone number, e-mail, mailing address for project manager
Name, title, phone number, e-mail, mailing address for administrative/financial manager
Name, title, phone number, e-mail, mailing address for technical matters
If the firm is claiming Indian preference, Certification must be attached.

AN SN
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Subcontractors (repeat as needed)
1. Name of subcontractor
2. Name, title, phone number, e-mail, mailing address for person in charge
3. Percent and nature of work projected to be completed by subcontractor

3.3.2 Prospective Consultant and Individual Qualifications (10%)

The Pueblo will judge minimum qualifications based on the consultant’s longevity, staffing levels, and emphasis
placed on watershed based planning within the firm. Proposals must provide information regarding qualifications
using the following format:

Prospective consultant qualifications

Lead consultant
1. Years in operation
2. Total number of non-administrative staff projected to work on project
3. Firms mission statement (or equivalent)

Subcontractor
1. Years in operation
2. Total number of non-administrative staff projected to work on project
3. Firms mission statement (or equivalent)

Individual

The Pueblo will judge minimum qualifications for individuals based on their years of work in the field, education
level, licenses and certifications, and the relationship between qualifications and expected responsibilities for this
project. Provide information on all individuals who will be directly involved in this project using the matrix provided
below as a model. Purely administrative staff does not need to be included.

Expected Years of Degrees and other training Relevant licenses and

Name Title Firm o . . : B
Responsibilities | Experience relevant to this project certifications

Resumes and biographies are not required and will not be considered as part of the review. If the prospective
consultant wishes to submit resumes, they must include them as an appendix.

3.3.3 Experience (30%)

The Pueblo will determine the experience of the individuals proposing to work on this project based on projects
that have similarities to the Pueblo of Laguna project. Project experience may be with the current or a previous
employer. Fully qualified consultants will demonstrate experience with the following:

* Developing resource management planning documents

* Experience with community outreach and organizing such as producing and distributing
surveys/questionnaires to obtain feedback from stakeholders

»  Water quality data analysis to identify causes and sources of pollution that need to be controlled

* Knowledge and application of NPS BMP used to reduce NPS pollution

To demonstrate experience, follow the outline below. The outline may be repeated up to six projects.
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1. Descriptive project name
2. Client or employer
3. Community where project was conducted
4. Individual who worked on the project and are expected to be involved with the Pueblo’s WBP
5. Narrative description of how this project demonstrates experience in one or all areas listed above.
6. References in support of the narrative description. The Pueblo will accept individuals with knowledge of
the project, publications that were the result of the work, and/or web links related to the project.
3.3.4 Approach (30%)

Proposals must outline an approach to how tasks 2.1 through 2.5 listed in the scope of work will be completed and
specifically answer the following questions:

1. How will you identify stakeholders inside and outside of the Pueblo’s boundaries?
2. How will you collect information from stakeholders?
3. What data sources do you expect to use to characterize the watershed?
4. What approach will you use to determine which BMP to use?
3.3.5 Schedule (15%)

The Pueblo requires that the project be completed within 1.5 years or less after the contract is awarded. Proposals
must provide a schedule estimating the time required to complete the scope of work with timeframes for each
deliverable.

3.3.6 Cost (15%)
Proposals must provide a budget outlining the estimated cost to complete all tasks in the scope of work. Including
taxation. Use the following format as a model;

Cost of work on Cost of work off Tax for work off
Pueblo land Pueblo land Pueblo land
Task 1: Building
Partnerships
Task 2: Characterize
Watersheds
Etc.
TOTAL

As per the Pueblo’s Gross Receipt Tax Code Section 6-3-6(D), work within the exterior boundary of the reservation
is exempt from the Pueblo’s Gross Receipt Tax. Work conducted outside of the exterior boundary of the Reservation
may be subject to other jurisdiction’s taxes. Prospective consultants should contact Pueblo’s Tax Administration
Director, Edwin G. Martinez, directly at emartinez@pol-nsn.gov or 505-552-6654 for any additional information
regarding taxation.

Qualified Indian-owned firms will be given a percentage preference on cost submittals only, based on the Pueblo’s
Fiscal Management Policies, Section 5. — Tribal Preference. Firms claiming Indian ownership must submit proof.

3.3.7 Pueblo of Laguna Independent Service Agreement (0%, but required)
Prospective consultants must provide a written commitment to use the Pueblo of Laguna’s Independent Services
Agreement and adhere to all of its requirements (Appendix 3).
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3.3.8 Ability to Follow Directions (-5%)

Proposal quality reflects expected work quality. Proposals may lose up to five percentage points if proposals are
poorly written or prepared. The Pueblo of Laguna also reserves the right to reject any proposals that do not follow
the instructions included in this Request for Proposals.

3.4 Receipt of Proposals
A pdf version of the proposal must be received by the Pueblo of Laguna’s Environmental & Natural Resources
Department as an attachment to an email to ewoodward@pol-nsn.gov, by 3:00 pm MST, Friday, June 11, 2021.

3.5 Evaluation and Selection Process
All proposals will be evaluated and selection will be completed in accordance with the Pueblo’s Fiscal Management
Policies, Section 9 — Procurement Methods.

Action Proposed Date

Solicitation for bids - OPEN May 15-31, 2021

Final date for questions June 10, 2021 by 3 PM, MST

Solicitation for bids - CLOSING June 11, 2021 by 3 PM, MST

Evaluation 2 weeks frm closing date

Selection June 25, 2021 by 3 PM, MST
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2. Pueblo of Laguna Vicinity Map with Surface Water Qulity Monitoring Locations
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APPENDIX

Double-click the icon to access the documents.
A. Pueblo of Laguna Nonpoint Source Assessment Report

POL NPS
Assessment Report.|

B. Pueblo of Laguna Nonpoint Source Management Plan

POL NPS
Management Plan.p

C. Pueblo of Laguna Independent Service Agreement

o

PDF

Indpendent
Services Agreement
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[bookmark: _Toc70576829]1.0 PROJECT INFORMATION

[bookmark: _Toc70576830]1.1 Overview

The Pueblo of Laguna (Pueblo), a federally recognized tribe, has been granted federal funding by the Environmental Protection Agency (EPA) for the development of a Watershed Based Plan (WBP). The Pueblo is soliciting proposals for consulting services for the development of a WBP that will address the Pueblo’s nonpoint source (NPS) pollution concerns reservation wide. The WBP must include specific best management practices (BMPs) for NPS pollution control for each HUC12 watershed within or intersecting the Pueblo’s boundaries (Map 1); be consistent with the Pueblo’s NPS Assessment Report (Appendix A) and NPS Management Plan (Appendix B); and follow the watershed approach as outlined by the Environmental Protection Agency’s (EPA) Handbook for Developing and Managing Tribal Nonpoint Source Pollution Programs Under Section 319 of the Clean Water Act, 2010, (NPS Handbook), Part II: Watershed-Based Planning. 

The WBP should assist the Pueblo in successfully administering the NPS Pollution Control Program by providing specific activities to protect, improve, and enhance the Pueblo’s natural resources. It will also guide future activities to improve tribal waters, provide a framework to apply for competitive NPS funding, and outline in detail the Pueblo’s long- and short-term goals for water quality improvement. 

[bookmark: _Toc70576831]1.2 Background Information

The Pueblo, in partnership with the EPA, has been implementing a Clean Water Act (CWA) Section 106 Water Pollution Control Program since 2007. Through this program, the Pueblo has developed a comprehensive surface water quality monitoring program with 27 monitoring locations (Map 2), established Water Quality Standards (WQS), and a CWA Section 401 Certification Program. Additionally, the CWA Section 106 Program has allowed the Pueblo to develop the necessary data and documents to establish a CWA Section 319 NPS Pollution Control Program. Developing a WBP is essential for the Pueblo to implement the CWA Section 319 Program to the fullest extent possible. 

The Pueblo is comprised of approximately 500,000 acres of land in Cibola, Valencia, Bernalillo, and Sandoval counties in New Mexico. The Pueblo’s eastern boundary is approximately ten miles west of Albuquerque, NM. The Pueblo is approximately 40 miles east to west and approximately 55 miles north to south (Map 2). There are six villages within the reservation boundaries: Encinal, Laguna, Mesita, Paguate, Paraje, and Seama.

The regional geology is a mix of mostly Jurassic age sedimentary deposition overlain by Tertiary volcanic deposition from Mt. Taylor volcanic complex, and a series of laminar flows in the Rio San Jose Valley. Laguna is situated primarily on the Colorado Plateau and partially on the eastern edge of the San Juan Basin, which is bounded by the Rio Grande Rift System. The Rio Grande Rift is a spreading center, while the Colorado Plateau is a relatively stable section of the North American Tectonic plate characterized by stratified rocks cut by deep canyons.



According to USEPA’s Level III and IV Ecoregions by State, the Pueblo is located in three Ecoregions: Semiarid Tablelands, Conifer Woodlands, and Savannas, and at higher elevations Montane Conifer Forests. Semiarid Tablelands consists of scattered juniper and pinyon-juniper woodland, with alkali sacaton, shadscale, fourwing saltbush, and mixed grama grasses. Conifer Woodlands and Savannas are dominated by pinyon-juniper woodlands with some Gambel oak, blue grama, junegrass, galleta, bottlebrush squirreltail, and at higher elevations some alligator juniper, and ponderosa pines. Montane Conifer Forests are predominately ponderosa pine and Gambel oak, some Douglas-fir, white pine, and aspen trees. The Pueblo land use is based upon the vegetative cover. The land is divided up into a combination of developed, grazing, hunting, recreational, and farmland areas.



According to the New Mexico Climate Center, the annual average precipitation across the state is 13.9 inches with a range from less than three inches in the southern desert regions to 300 inches or more in the northern mountains. Precipitation on the Pueblo primarily falls as snow in the winter months and as intense monsoonal rains from mid-June through the end of September. The nearest Community Collaborative Rain, Hail & Snow Network (CoCoRaHS) gauge to the Pueblo recorded 7.89 inches of precipitation from October 1, 2019, through September 30, 2020. This gauge is located in the Rio San Jose river basin. While snowpack measurements are not collected on Mt. Taylor, it is a vital resource for replenishing aquifers, and feeding the Pueblo’s primary surface waters: Rio Paguate, Encinal Creek, and Water Canyon Creek. These surface waters flow into the Rio San Jose which discharges into the Rio Puerco. Based on the Pueblo’s analysis of the National Hydrography dataset, there are approximately 55 perennial, 324 intermittent, and 1,416 ephemeral stream miles within the Pueblo’s boundaries. 



The Pueblo is situated within two primary HUC8 watersheds the Rio Puerco and the Rio San Jose. The Rio San Jose drains from west to east converging with the Rio Puerco, which drains from north to south. The Rio Puerco then flows to a confluence with the Rio Grande. Both watersheds are sub-basins within the Rio Grande Basin. According to the Rio Puerco WBP, the Rio Puerco watershed supplies more than 70% of the suspended sediment settling above the Elephant Butte reservoir located on the Rio Grande five miles north of Truth or Consequences, NM.

[bookmark: _Toc70576832]2.0 SCOPE OF WORK

The NPS Handbook, Part II: Watershed-Based Planning details six steps and nine essential elements required to create a successful WBP. A successful bid must address the first four steps and all nine essential elements (a-i) listed in the NPS Handbook. The scope of work must include the following tasks and deliverable:

[bookmark: _Toc70576833]2.1 Build Partnerships

Tasks: Identify key stakeholders, conduct outreach, identify issues of concern, set preliminary goals, and develop indicators (a measurable parameter that will link pollutant sources to environmental conditions).

Deliverables:

2.1.1  A database of stakeholders with contact information

2.1.2  A report outlining the stakeholder’s key concerns

2.1.3  A preliminary set of goals, and indicators

[bookmark: _Toc70576834]2.2 Characterize the Watershed

Tasks: Gather existing data and create a watershed inventory, identify data gaps and collect additional data if needed, analyze data, identity causes and sources of pollution that need to be controlled.

Deliverables: 

2.2.1  A comprehensive report, map, and corresponding tables identifying the main source of pollution, location, land use type, and source behavior (e.g., runoff, seasonal activity, perennial) for each HUC12 watersheds within or intersection the Pueblo’s boundaries.

[bookmark: _Toc70576835]2.3 Finalize Goals and Identify Solutions

Tasks: Set overall goals and management objectives, develop indicators/targets, determine load reductions needed, identify critical areas, develop NPS BMPs to achieve goals.

Deliverables: 

2.3.1  Comprehensive tables outlining preliminary goals, indicators, cause/source of impact, management objectives, and specific NPS BMPs for each HUC12 watersheds within or intersecting the Pueblo’s boundaries.

[bookmark: _Toc70576836]2.4 Design and Implementation 

Tasks: Develop an implementation schedule, develop interim milestones to track implementation of management measures, develop criteria to measure progress toward meeting watershed goals, develop monitoring component, develop an evaluation process, develop information/education component, identify technical and financial assistance needed to implement the plan, assign responsibility for reviewing and revising the plan.

Deliverables: 

2.4.1  An implementation schedule for each HUC12 watersheds within or intersecting the Pueblo’s boundaries that identifies BMPs, identifies measurable milestones, and a monitoring strategy to determine if BMPs are effective.

2.4.2  An outreach, education, and involvement plan. 

2.4.3 A report listing of technical and financial assistance needed, associated costs, and/or sources and authorities that may be utilized to implement the WBP.  

[bookmark: _Toc70576837]2.5 Regular Meetings and Presentations

Tasks: Set monthly meeting schedule to provide progress reports and presentations as necessary for Pueblo staff. Set a quarterly meeting schedule for stakeholder engagement meetings. All meetings will provide crucial feedback to inform the WBP document. 

Deliverable: 

2.5.1  Quarterly progress reports, monthly meetings (presentations as necessary) for Pueblo staff.

2.5.2  Formal Pueblo staff meeting notes.

2.5.3  Quarterly stakeholder engagement meetings.

2.5.3  Formal stakeholder engagement meeting notes.

2.5.4  A WBP informed by Pueblo staff and stakeholders.

[bookmark: _Toc70576838]2.6 Watershed Based Plan Draft Documents

Tasks: Prepare the final draft of the WBP document for Pueblo staff and stakeholders to review and provide feedback. The document can only be complete after steps 2.1-2.4 are thoroughly addressed.

Deliverable: 

2.6.1  Watershed Based Plan prepared in MS Word allowing “track changes” for staff and stakeholders to provide feedback.

[bookmark: _Toc70576839]2.7 Watershed Based Plan Final Documents

Tasks: Based on feedback from Pueblo staff and stakeholders, provide the final WBP.

Deliverable: 

2.7.1  Final Watershed Based Plan.

[bookmark: _Toc70576840]2.8 Additional Requirements

Final figures, charts, graphics, and maps shall be provided in their original file format (e.g., ArcGIS, Excel, Adobe design products, etc.). All GIS shapefiles shall be delivered in North American Datum 1983 coordinate system and New Mexico State Plane Western Zone projection, in feet. 

All water is sacred to the Pueblo of Laguna people. Their culture is intrinsically tied to it. As such, no deliverables shall depict cultural resource information not otherwise publicly available, unless specifically requested or authorized by the Pueblo. Any materials that include cultural resource information obtained by the consultant incidentally in the course of this work shall be destroyed upon completion of the contract. 

[bookmark: _Toc70576841]3.0 PROPOSAL PROCEDURE

The Pueblo of Laguna is requesting proposals from sole proprietors and firms alone or in partnership with other qualified individuals or firms for the development of a Watershed Based Plan. 

[bookmark: _Toc70576842]3.1 Pre-Proposal Information

Questions regarding this project may be submitted via email to E. Nikki Woodward, Surface Water Quality Specialist at ewoodward@pol-nsn.gov, prior to 3 pm MST, June 10, 2021. Responses to questions will be distributed to all consultants requesting a copy of this Request for Proposal (RFP). The RFP may be canceled and/or all proposals may be rejected in part or in whole at the discretion of the Pueblo. 

[bookmark: _Toc70576843]3.2 General Requirements

Reviewers will be evaluated based solely on the information requested below. Unrequested information (e.g., cover letters, narratives about the firm, resumes) will not be used to evaluate the proposal. Any unrequested information the prospective consultant nonetheless wishes to include must be attached separately, as an appendix or appendices.

Proposals, not including appendices, must not exceed 15 pages.  Proposals must: 1) be submitted digitally as a pdf file; 2) use pages formatted to 8½” x 11”, portrait and/or landscape format; and 3) use a font size of not less than 10 point.    

[bookmark: _Toc70576844]3.3 Evaluation Criteria and Outline

Prospective consultants submitting proposals for this contract must meet minimum qualifications: capacity and qualifications to complete the work, experience on similar projects, commitment to an approach that will meet the Pueblo of Laguna’s needs, and ability to complete the project within a reasonable time frame. Minimum qualifications will be judged based on responses to the questions below.  

		Evaluation Criteria

		Percent Attributed 



		3.3.1 – General Information

		0%, but required



		3.3.2 – Qualifications

		10



		3.3.3 – Experience

		30



		3.3.4 – Approach

		30



		3.3.5 – Schedule

		15



		3.3.6 – Cost

		15



		3.3.7 – Pueblo of Laguna Independent Service Agreement

		0%, but required



		3.3.8 – Ability to follow directions

		-5%







[bookmark: _Toc70576845]3.3.1 General Information (0%, but required)

Proposals must include basic information about the prospective consultants using the following format:

Lead Consultant

1. Name of sole proprietor/lead firm

2. Name, title, phone number, e-mail, mailing address for project manager

3. Name, title, phone number, e-mail, mailing address for administrative/financial manager

4. Name, title, phone number, e-mail, mailing address for technical matters

5. If the firm is claiming Indian preference, Certification must be attached.





Subcontractors (repeat as needed)

1. Name of subcontractor

2. Name, title, phone number, e-mail, mailing address for person in charge

3. Percent and nature of work projected to be completed by subcontractor



[bookmark: _Toc70576846]3.3.2 Prospective Consultant and Individual Qualifications (10%)

The Pueblo will judge minimum qualifications based on the consultant’s longevity, staffing levels, and emphasis placed on watershed based planning within the firm. Proposals must provide information regarding qualifications using the following format:  



Prospective consultant qualifications

Lead consultant 

1. Years in operation

2. Total number of non-administrative staff projected to work on project

3. Firms mission statement (or equivalent)



Subcontractor

1. Years in operation

2. Total number of non-administrative staff projected to work on project

3. Firms mission statement (or equivalent)



Individual 

The Pueblo will judge minimum qualifications for individuals based on their years of work in the field, education level, licenses and certifications, and the relationship between qualifications and expected responsibilities for this project. Provide information on all individuals who will be directly involved in this project using the matrix provided below as a model. Purely administrative staff does not need to be included. 

		Name

		Title

		Firm

		Expected Responsibilities

		Years of Experience

		Degrees and other training relevant to this project

		Relevant licenses and certifications



		

		

		

		

		

		

		



		

		

		

		

		

		

		





Resumes and biographies are not required and will not be considered as part of the review. If the prospective consultant wishes to submit resumes, they must include them as an appendix.
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The Pueblo will determine the experience of the individuals proposing to work on this project based on projects that have similarities to the Pueblo of Laguna project. Project experience may be with the current or a previous employer. Fully qualified consultants will demonstrate experience with the following: 

· Developing resource management planning documents

· Experience with community outreach and organizing such as producing and distributing surveys/questionnaires to obtain feedback from stakeholders

· Water quality data analysis to identify causes and sources of pollution that need to be controlled

· Knowledge and application of NPS BMP used to reduce NPS pollution



To demonstrate experience, follow the outline below. The outline may be repeated up to six projects.

1. Descriptive project name

2. Client or employer

3. Community where project was conducted

4. Individual who worked on the project and are expected to be involved with the Pueblo’s WBP

5. Narrative description of how this project demonstrates experience in one or all areas listed above. 

6. References in support of the narrative description. The Pueblo will accept individuals with knowledge of the project, publications that were the result of the work, and/or web links related to the project.

[bookmark: _Toc70576848]3.3.4 Approach (30%)

Proposals must outline an approach to how tasks 2.1 through 2.5 listed in the scope of work will be completed and specifically answer the following questions:

1. How will you identify stakeholders inside and outside of the Pueblo’s boundaries?

2. How will you collect information from stakeholders?

3. What data sources do you expect to use to characterize the watershed?

4. What approach will you use to determine which BMP to use?

[bookmark: _Toc70576849]3.3.5 Schedule (15%)

The Pueblo requires that the project be completed within 1.5 years or less after the contract is awarded. Proposals must provide a schedule estimating the time required to complete the scope of work with timeframes for each deliverable.

[bookmark: _Toc70576850]3.3.6 Cost (15%)

Proposals must provide a budget outlining the estimated cost to complete all tasks in the scope of work. Including taxation. Use the following format as a model;

		

		Cost of work on Pueblo land

		Cost of work off Pueblo land

		Tax for work off Pueblo land

		TOTAL



		Task 1: Building Partnerships

		

		

		

		



		Task 2: Characterize Watersheds

		

		

		

		



		Etc.

		

		

		

		



		TOTAL

		

		

		

		







As per the Pueblo’s Gross Receipt Tax Code Section 6-3-6(D), work within the exterior boundary of the reservation is exempt from the Pueblo’s Gross Receipt Tax. Work conducted outside of the exterior boundary of the Reservation may be subject to other jurisdiction’s taxes. Prospective consultants should contact Pueblo’s Tax Administration Director, Edwin G. Martinez, directly at emartinez@pol-nsn.gov or 505-552-6654 for any additional information regarding taxation.

Qualified Indian-owned firms will be given a percentage preference on cost submittals only, based on the Pueblo’s Fiscal Management Policies, Section 5. – Tribal Preference. Firms claiming Indian ownership must submit proof.

[bookmark: _Toc70576851]3.3.7 Pueblo of Laguna Independent Service Agreement (0%, but required)

Prospective consultants must provide a written commitment to use the Pueblo of Laguna’s Independent Services Agreement and adhere to all of its requirements (Appendix 3).

[bookmark: _Toc70576852]3.3.8 Ability to Follow Directions (-5%)

Proposal quality reflects expected work quality. Proposals may lose up to five percentage points if proposals are poorly written or prepared. The Pueblo of Laguna also reserves the right to reject any proposals that do not follow the instructions included in this Request for Proposals.

[bookmark: _Toc70576853]3.4 Receipt of Proposals

A pdf version of the proposal must be received by the Pueblo of Laguna’s Environmental & Natural Resources Department as an attachment to an email to ewoodward@pol-nsn.gov, by 3:00 pm MST, Friday, June 11, 2021. 

[bookmark: _Toc70576854]3.5 Evaluation and Selection Process

All proposals will be evaluated and selection will be completed in accordance with the Pueblo’s Fiscal Management Policies, Section 9 – Procurement Methods. 

		Action

		Proposed Date



		Solicitation for bids - OPEN

		May 15-31, 2021



		Final date for questions

		June 10, 2021 by 3 PM, MST



		Solicitation for bids - CLOSING

		June 11, 2021 by 3 PM, MST



		Evaluation

		2 weeks frm closing date



		Selection

		June 25, 2021 by 3 PM, MST
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1.0 OVERVIEW

The Pueblo of Laguna (referred to as Pueblo, or Laguna) is comprised of approximately 530,000 acres located in
west-central New Mexico. Its eastern border is approximately ten miles west of Albuquerque, NM. The Pueblo is
approximately 40 miles east to west and approximately 55 miles north to south. This report will outline the Pueblo’s
need for EPA Section 319 Non-Point Source Pollution Control funding. This non-point source (NPS) water
pollution assessment report outlines the Pueblo’s existing issues with NPS pollution sources and where more
extensive NPS assessment and data is needed. The data in this report, gathered under the Pueblo’s EPA Section 106
grant, is intended to establish a baseline of water quality from which to move forward and develop a NPS
management program plan.

The major need is to gather more data specific to NPS pollution. While we recognize that there are several factors
that contribute to or exacerbate NPS pollution on the Pueblo these sources have not been tested for chemical
components that would outline the extent of the contamination. While many of the rivers and streams on the Pueblo
suffer from severe sedimentation, high nutrient loads and loss of riparian vegetation, the extent of these, and others
have not been fully examined. As demonstrated in the “results” section of this document, most of the Water Quality
Standards set by the Pueblo are rarely, if ever met. This is of particular concern to the Pueblo.

Section 319 funding will allow the Pueblo to further assess our contamination sources and pollution loads and to
address and manage them. Riparian vegetation and riverbank restoration are two ways in which the Pueblo intends
to mitigate and contain our current NPS pollution.

2.0 INTRODUCTION

2.1 Reservation

The Pueblo of Laguna is one of 19 federally recognized Pueblo Tribes in New Mexico. Laguna was the first Pueblo
to adopt a written constitution in 1908, which was later replaced by the Indian Reorganization Act of 1934, then
amended in 1958, 1984 and in 2012. Laguna is located in West Central New Mexico, 50 miles west of Albuquerque,
NM.

The Pueblo of Laguna is comprised of an original Spanish grant, tribally owned lands purchased subsequent to the
original grants, lands acquired through executive orders and congressional acts. The Pueblo has recently purchased
land and it is being held in trust by the US government. The total acreage today is 530,000 acres in Trust land, State
land, and Bureau of Land Management leased tracts with hopes to purchase additional land in the future.

Laguna is situated within four New Mexico counties: Cibola, Valencia, Bernalillo, and Sandoval. The Pueblo is
also spread between two primary watersheds: the Rio San Jose and the Rio Puerco. There are approximately 8,810
enrolled Tribal members of which approximately 4,200 reside in the six main villages within the reservation
boundaries: Seama, Paguate, Encinal, Paraje, Laguna, and Mesita. All villages are located within the Rio San Jose
watershed.

The land is currently used for agriculture, grazing, wood hauling, and hunting as well as residential, commercial
and industrial uses. These areas are accessed with roads ranging from paved to primitive. The areas with primitive
roads are traveled most during hunting season and by livestock owners.

In the past, village areas were used for farming and extensive shepherding occurred outside of the village
boundaries. However, the most detrimental land use to date was the opening and use of the Pauguate-Jackpile
Uranium mine from 1953 to 1982. Though parts of this landscape have been reclaimed it still adds significant
pollution to local surface water.
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2.1.1 Physical Description

Geology

The regional geology is a mix of sedimentary, mostly Jurassic age, deposition with Tertiary volcanic deposits from
the Mt. Taylor volcanic complex, and a series of laminar flows in the Rio San Jose Valley. Laguna is situated
primarily on the Colorado Plateau. It is characterized by high mesas, canyons and evidence of past volcanic
activities, and partially on the eastern edge of the San Juan Basin, which is bounded by the Rio Grande Rift System.
The Rio Grande Rift is a spreading center, while the Colorado Plateau is a relatively stable section of the North
American tectonic plate characterized by stratified rocks cut by deep canyons.

Vegetation

The Pueblo is located in three Ecoregions: Semiarid Tablelands, Conifer Woodlands and Savannas, and at higher
elevations Montane Conifer Forests. Semiarid Tablelands consists of scattered juniper and pinyon-juniper
woodland, with alkali sacaton, shadscale, fourwing saltbush, and mixed grama grasses. Conifer Woodlands and
Savannas are dominated by pinyon-juniper woodlands with some Gambel oak, blue grama, junegrass, galleta,
bottlebrush squirreltail, and at higher elevations some alligator juniper, and ponderosa pines. Montane Conifer
Forests are predominately ponderosa pine and Gambel oak, some Douglas-fir, white pine, and aspen trees. The
Pueblo’s land use is based upon the vegetative cover. The land is divided up into grazing, hunting, recreational, and
farmland units.

Hydrology

Precipitation averages ten inches per year for the majority of the Pueblo making water a limited, and highly valuable
resource. Primary surface waters consist of the spring and runoff fed Rio Paguate, Encinal Creek, and Water Canyon
Creek. These surface waters flow into the Rio San Jose which discharges into the Rio Puerco. An estimated 373
miles of rivers, streams, and springs recharge shallow alluvial aquifers that are the main supply of domestic drinking
water for the entire Pueblo.

Drinking water wells are mechanically screened in the shallow alluvial aquifers and surface water pathways with
the exception of Paguate and Encinal Villages. Water for the Village of Encinal is collected from Encinal Creek
surface water springs, which infiltrates from snowpack and rain through a minimum of two basalt units, and likely
through a sandstone unit. Excess water is piped to the San Jose valley to improve the drinking water quality of the
degraded valley water system. The surface waters of the Rio Paguate are of the same nature as Encinal Creek. The
water is filtered and treated for distribution to the Village of Paguate. Therefore, the Pueblo’s drinking water
aquifers and the supply system are vulnerable to contamination from surface sources. This contamination is more
likely to occur with the increase in road construction, both paved and primitive, an increase in large paved lots, an
increase in population and other aggravating factors. Currently, the Pueblo’s Utility Authority utilizes chlorine
injectors and is addressing the potential influence of surface water on groundwater.

Hydrogeology

Two primary watersheds drain the Pueblo; the Rio Puerco and the Rio San Jose. The Rio San Jose drains from west
to east converging with the Rio Puerco, which drains from north to south. The Rio Puerco flows to a confluence
with the Rio Grande. Together, the Rio San Jose and the Rio Puerco form sub-basins within the Rio Grande Basin.
The Rio Puerco is considered one of the main tributaries of the Rio Grande, joining the Rio Grande near Bernardo
basin; however, because there is very little or no flow in the Rio Puerco, water often does not make it through this
system to the Rio Grande except in high flow rain events.

2.1.2 Potential Pollution Sources

The primary goal of the Pueblo’s Water Quality Program is identifying, reducing, and preventing water pollution
on tribal lands. The data obtained from sampling under the Clean Water Act (CWA) § 106 Grant funds is being
used to develop a trend analysis that will assist in the future decision making process in drought management,
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monitoring of uranium migration from Paguate-Jackpile mine, and for development of the Laguna Planning
Program’s Tribal Climate Resilience Plan. The data will also be used to determine impairments and sources of
impairment of tribal streams to accurately assess the non-point source pollution concerns. The data will ultimately
be used to develop best management practices (BMPs) for reducing and controlling these pollution sources, as well
as keeping other areas free of contamination.

There are numerous possible pathways for the discharge of pollutants into the water supply. The main non-point
source concern comes from surface run-off. The many paved surfaces in Laguna, primarily to Interstate 40 corridor,
have the potential to cause hazardous run-off from vehicles, spills, and other land applied or spilled materials. Metal
contamination from the upstream superfund sites, and past mining operations are a large concern for the Pueblo.
Another source of concern is regulated, point-source effluent discharge into the Rio San Jose from upstream users
such as the City of Grants, and tribally at the Dancing Eagle Casino, and into the Rio Puerco from the Route 66
Casino. In the event of leakage or overflow, sewage lagoons in the watershed are sources of possible contamination
especially those within close proximity to surface water. Livestock waste and agricultural chemicals applied
upstream of the Pueblo are of great concern.

In an area that is prone to high intensity rain storms intermingled with very low flow during summer months, and
limited riparian vegetation, sedimentation becomes a problem. Many of our river and stream channels are severely
eroded causing extensive sedimentation downstream. This also results in the widening and straightening of stream
channels, exacerbating the effect of high flow events, causing water to run faster across the river and stream systems.
This contributes to more bank loss and downstream flooding where sedimentation is most severe. For example, the
Rio Puerco and Rio San Jose watersheds supply more than 70 percent of the suspended sediment that settles above
the Elephant Butte Reservoir on the Rio Grande, five miles north of Truth or Consequences, NM.

The loss of riparian vegetation due to generations of overgrazing, drought, and the introduction of invasive species
has an overall deleterious impact on surface water quality and increases NPS pollution as sedimentation. Invasive
species, such as the tamarisk (salt cedar), are displacing native species and species that are culturally significant
like willows as it continues to spread and dominate the riparian landscapes. The state of New Mexico released the
tamarisk beetle and uses aerially applied herbicides to combat the spread of tamarisk. As the beetle defoliates, and
herbicides widely kill the tamarisk the watersheds are left vulnerable to rapid bank erosion, channel widening and
straightening when native riparian species are too slow to return.

Paguate-Jackpile Uranium Mine

The Paguate-Jackpile Uranium mine is located in an area of canyons and arroyos to the southeast of the village of
Paguate. The total leased area encompassed approximately 7,868 acres. The surface area mined was approximately
2,700 acres including open pit mines, waste dumps, and ore stockpiles. During operation over 400 million tons of
earth was excavated producing approximately 25 million tons of Uranium ore. The mine is partially reclaimed;
however, discharges from the mine impact the water quality of the Rio Moquino and the Rio Paguate within and
downstream of the mine (Map 1). Mesita Dam has shown elevated levels of total uranium, which may increase the
human health risks due to cultural and ceremonial uses of these water bodies. Agricultural practices have largely
ceased in the Village of Mesita.

On December 11, 2013 the former mine was listed on the National Priorities List of Superfund Sites. The Remedial
Investigation and Feasibility Study (RI/FS) began in July 2018. The RI characterizes the nature and extent of the
contamination, and assesses the potential risk to human and environmental health. The FS will identify, evaluate,
and recommend technical options for further remediation of the site.
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MAP 1: Paguate-Jackpile Uranium Mine and Surface Water
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Drought Conditions

Historically, New Mexico has experienced prolonged and severe droughts. However, the current drought conditions
are exacerbated by higher temperatures and an increase in human population. These conditions have added stress
to regional water supplies. Many surface waters go dry during the summer months. Drought conditions reduce soil
moisture which increases sheet flow action and reduces infiltration of precipitation. This accelerates head- and
down-cutting streambanks and stream channels while increasing sedimentation, turbidity, total dissolved solid, and
salinity which reduced dissolved oxygen level in Pueblos waters.

2.1.3 Current Sampling

Currently, to gauge the effects of some of the potential contaminants, the Pueblo’s Water Quality Program uses a
CWA § 106 grant to test surface waters reservation wide. The program tests 27 sites on a quarterly basis for physical
parameters: temperature, specific conductance, conductivity, total dissolved solids (TDS), salinity, dissolve oxygen
(DO) percent, DO concentration, pH, oxygen reduction potential (ORP), turbidity and barometric pressure. Of these
sites, 15 are additionally tested for total kjeldahl nitrogen, total nitrogen, phosphorous, and E.coli. Of these 15 sites
tested for analytical parameters, eight are further tested for total uranium, and in the past isotopic uranium. Testing
for uranium is necessary due to the presence of the now abandoned Paguate-Jackpile mine. The Water Quality
Program staff currently consists of a Water Quality Specialist and a half-time Environmental Technician. The Water
Quality Program is encompassed within the Environmental Program (See Figure 1).

Although the physical and analytical parameters currently tested are important beginnings of an analysis on the non-
point source (NPS) pollution occurring on Pueblo Lands, we would like to expand this testing to include obvious
NPS pollution points. These points will include: parking lots discharging to arroyos, railroad track bi-ways, bridges,
sediments from eroding stream banks, bacteria and nutrients from livestock; to do further assessments of how NPS
pollution is effecting the Pueblo; to determine the sources of NPS pollutants, where these sources are and how they
can be mitigated. We would also like to expand our testing to include metals (lead, copper, zinc, etc.), ammonia,
chlorophyll-a, and chloride to better understand the extent and types of contamination. We are currently looking
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into expanding our sampling to include volatile organics, which were previously tested until 2010, to get a better
understanding of what is impacting our waters and in what ways.

FIGURE 1: Organizational Chart
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2.2 Tribal Description

The Pueblo of Laguna is comprised of an original Spanish land grant, tribally owned lands purchased subsequent
to the original grants, and lands acquired through executive orders and congressional acts. The Pueblo has recently
purchased land and it is being held in trust by the US government. The total acreage today is 530,000 acres in Trust
and in State and Bureau of L.and Management leased tracts with hopes to purchase additional land in the future.

The land is currently used for agriculture, grazing, wood hauling and hunting as well as residential, commercial and
industrial uses. These areas are accessed with roads ranging from paved to primitive. The areas with primitive roads
are traveled most during hunting season and by livestock owners.

In the past, village areas were used for farming and extensive shepherding occurred outside of the village
boundaries. However, the most detrimental land use to date was the opening and use of the Paguate-Jackpile
Uranium mine from 1953 to 1982. Though parts of this landscape have been reclaimed it still adds significant
pollution to local surface water.

Currently, under CWA § 106, the Pueblo’s Water Quality Program tests points along the Rio San Jose, Rio Paguate
and Rio Puerco as well as several springs, streams and intermittent rivers. This program has allowed the Pueblo to
better understand where there are significant water shortages and where there is an abundance of clean water based
on volume, contaminant loads, areas of concern and areas to be protected.

2.3 Goals and Objectives

The goal of this assessment and management plan is to ascertain where the Pueblo of Laguna has current NPS
pollution problems, identify other potential sources, and develop plans on how to mitigate and control those impacts
while keeping the high quality waters clean. The objectives of the assessment and management plan are: 1) provide
an accurate depiction of the current status of the POL waters, 2) describe the land uses and environmental conditions
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contributing to our current NPS issues, 3) derive solutions to restore our water ways and protect our waters from
future contamination.

In order to meet these goals and objectives we intend to address the following categories and subcategories of NPS
pollution. These goals and objectives can be achieved with the assistance of § 319 funds to address NPS pollution
and mitigate its impacts while protecting our waters.

Category Subcategory Impairment Level ‘
Uranium Mine Drainage 1
Agriculture Graz'ing related, Streambank 1

Erosion
Forestry Streambank Erosion 1

Channelization, Vegetated

Habitat Alteration Buffer degradation 1
Roads, Highways, and Bridges Contaminated runoff 2
Urban Storm water 2
Other Illegal Dumping 2

Level 1 — Confirmed impairment currently exists
Level 2 — Possible impairment: not yet confirmed by monitoring data

3.0 METHODOLOGY

3.1 Collection Methods

Our methodology for collecting the field data was approved by EPA region VI through a Quality Assurance Project
Plan (QAPP) Q-Track #18-139 and Quality Management Plan (QMP) #18-267. Sampling is currently funded under
our CWA 106 Surface Water Quality Grant. Sampling for physical parameters occurs at 27 sites across the POL.
These sites include streams, rivers and springs. Of these 27 sites 15 are tested for Total Nitrogen, Total Kjeldahl
Nitrogen, Phosphorous and E.coli. Furthermore, eight are currently tested for Total Uranium, and historic testing
exists for Isotopic Uranium. All of the analytical samples, except for E.coli are sent to Hall Environmental Analysis
Laboratory in Albuquerque, NM. E.coli is processed in-house using Idexx Quanti-Tray systems. Sampling is done
quarterly and data has been compiled from 2007-2019.

To collect physical parameter data water quality program staff uses am YSI EXO1 Multiparameter Sonde. All field
measurements are promptly recorded on field forms and stored in the instruments data loggers until transferred to
program computers for permanent electronic storage. Parameter measurements and sample collection will be
performed in a sequence from the least disturbing to the most disturbing techniques and in a manner that one
procedure will not influence the data collected in subsequent procedures. Therefore, the procedures will be
conducted in the following order:

1. Physical Parameter measurements,
2. Flow Measurement,
3. Analytical sample collection upstream from all previous disturbance

Physical parameter measurements will generally be taken with the Sonde resting on the bottom of the water body
in the center of the stream. If the water body is large enough to provide complete and easy access, the probe may
be suspended above the bottom in the flow to take measurements. In all cases, sampling techniques will ensure the
safety of the staff.

Analytical parameter water samples are collected in clean containers provided by the analytical laboratory. All grab
samples will be collected directly from the water using a dedicated, triple rinsed grab bottle that is decontaminated
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between collection sites. When it is not possible to collect the water directly in the sample containers, a peristaltic
pump is used to draw water from the water body into the sample container. The samples are stored on ice and
transported to the lab for analysis. Sample collection depth is determined by total depth of the water body. When
possible, waters less than 1% feet deep are sampled approximately one-third of the way down the water column. If
the water is extremely shallow, the sample is collected from the deepest accessible point. Waters deeper than 1.5
feet are sampled approximately one foot below the surface. Bottle lids remain on the sample bottle until the desired
depth is reached. Samples are collected upstream from and out of the influence of sediments disturbed during flow
measurement. The samples are collected by submerging the container into the center of flow with its mouth directed
upstream and filling it to capacity. When water depth or access to the water body precludes the collection of “grab
samples,” a peristaltic pump is used to collect samples from as close to mid-stream as possible and deposited into
suitable sample containers for preservation and transport to the lab.

3.2 Water Quality Standards

On September 30, 2014 the Pueblo of L.aguna submitted our Water Quality Standards Application and Jurisdictional
Statement to the EPA Region VI Headquarters. Treatment in a similar manner as a state (TAS) was granted on
December 20, 2016. Water Quality Standards were approved on July 19, 2017.

3.3 Data Management

Data is currently collected and imported the Ambient Water Quality Management System (AWQMS) that is
uploaded into the EPA Water Quality Exchange network (WQX). A database is also housed on program computers.
The Water Quality Specialist compiles all data and does trend analysis on pertinent rivers and streams.

4.0 LAND USE SUMMARY

4.1 Existing Land Use

The Pueblo is situated in both the Rio San Jose Watershed (HUC 13020207) and the Rio Puerco (HUC 13020204).
Although the Pueblo is primarily in the Rio San Jose watershed, the Rio Puerco watershed is important because the
river itself forms much of the eastern boundary of the Pueblo (Map 2). Laguna currently has approximately 530,000
acres of land in trust and lease, over 500,000 of which is officially trust and reservation land.

MAP 2: Pueblo of Laguna Watersheds
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Land use on the Pueblo is comprised primarily of agriculture, grazing, residential, commercial, industrial, and
hunting units. The Pueblo has an estimated enrollment of 8,800 members with approximately 5,200 living on
designated reservation lands. The Pueblo’s population is concentrated in the western portion of the reservation and
is divided into six villages. Although, there is sufficient land throughout the reservation, cultural ties ensure that the
villages and the homes within them are contained within very limited areas. The concentration of residential areas
creates an increased risk for environmental issues in these areas such as anthropogenic and agricultural effluents
such as oil, vehicle fuel, pesticides. Fecal matter from wildlife, livestock and pets have an increased likelihood of
contaminating streams and rivers through runoff, as all of the residential and commercial areas are adjacent to
streams and arroyos.

The Pueblo also houses a solid waste transfer station, three casinos, two travel centers, three gas stations, and two
natural gas compressor stations (El Paso Gas and Transwestern), a transmix facility, and a number of smaller
businesses. The Burlington Northern Santa Fe railway also has several rail lines traversing Pueblo land, as does
Interstate 40, and State Route 6, four and two lane highways. This adds additional layers to possible chemical
contamination and NPS pollution. Perhaps the biggest source of NPS pollution is the now retired Paguate-Jackpile
Uranium mine. The mine is just southeast of the village of Paguate (Map 3). The original mine lease was for 7,868
acres. The disturbed area ended up being ~3,000 acres with ~2,700 having been reclaimed. There are also several
adjacent mines that may impact the Pueblo’s surface water quality, including the St. Anthony mine, JJ and L-Bar
mines. The Rio Paguate, highlighted on Map 1, runs directly through the mine and eventually into the Rio San Jose.

MAP 3: Paguate-Jackpile Mine Location
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The majority of Pueblo lands are used for livestock, hunting and firewood collection. The Pueblo authorizes seven
livestock associations that are permitted to graze approximately 1,800 cattle and 70 horses. There are approximately
800 feral and trespass livestock including horses, burros, and cattle. During an aerial survey conducted in February
2016 218 elk, 42 mule deer and 123 pronghorn were identified. These animals are not restricted from accessing
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surface waters in most locations. Small paddocks are also present in many of the villages, temporarily or
permanently housing livestock, which are not well documented by the Pueblo. These livestock and wildlife have
the potential to cause fecal coliform contamination, ammonia contamination as well as potential sedimentation of
rivers and streams due to overgrazing.

Hunting occurs across the Pueblo in 12 hunting units. Besides the contamination that wildlife may contribute,
hunters also add to potential contamination. Roads have been created so that hunters can gain access to the more
remote hunting areas. These roads and the vehicles on them, often contribute to contaminated run off, down cutting
of existing river and stream systems, as well as increased sedimentation in these systems.

The many land uses on the Pueblo create a very unique possibility of non-point source pollution and the rapid
transport of this pollution. It is important to be able to properly assess the possible sources of contamination and
regulate these sources as much as possible while simultaneously protecting our waters.

5.0 SURFACE AND GROUND WATER QUALITY
MAP 4: Pueblo of Laguna Surface Water Sampling Sites
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being done. Surface water quality is
evaluated at all sites quarterly
presuming that water is present at
the site. The data gathered is then
compiled into an in-house database
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into an Annual Report submitted to
the EPA, and the Pueblo.
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In addition to the sites covered in the CWA § 106 Grant, the Pueblo has at least 29 springs and several streams and
creeks that have not been sampled or analyzed for chemical components (Map 5).

MAP 5: Spring and streams not yet sampled
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6.0 RESULTS

The results for the major river systems are highlighted in this report. These include the Rio Puerco, the Rio San Jose
and the Rio Paguate. Alongside the major rivers, the springs and streams included for analysis in the CWA § 106
grant were analyzed to demonstrate the effects of NPS pollution on remote areas relative to more visited, well-
traveled areas. Rivers that run through or are adjacent to Paguate-Jackpile mine were analyzed for Uranium, while
unrelated springs and streams were not, and were assumed to be at background levels.

The following graphs represent data from upstream to downstream along the respective river reaches, during the
spring sampling round under the CWA § 106 grant. Spring sampling events were highlighted due to the most
complete and accurate data. The red line on each graph is the Pueblo’s Water Quality Standard (WQS) while the
purple line is the linear averaged trend line. This is to indicate how the parameters change, on average, along each
river system. As seen in the graphs below, sedimentation is a huge contributing factor to the poor water quality on
the Pueblo. The sedimentation contributes to high Specific Conductance, low Dissolved oxygen, and high turbidity
readings.
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Rio Puerco — RPCO01, RPCO02, RPC03, RPC04

Rio Puerco Dissolved Oxygen levels

DO decrease from upstream to
2007 2008 2009 downstream but is
2010 2011 2012 consistently above the

2z 2L A Pueblo’s WQS of 6 mg/L.
Average POL WQS Linear (Average)

. Specific Conductance (SC)
Rio Puerco increases from upstream to
Specific Conductance downstream. In general the
SC remains under the WQS of
1.5 mS/cm until site #3. This
may be related to the location

2007 e 2008 2009
2010 e 2011 2012

2013 e 2014 2015
Average POL WQS Linear (Average) of site #3 (See Map 4) 1s near
I-40, Route 66 Casino/Hotel

and travel center. Paved
surfaces contributes to a high
amount of run off, raising the
conductivity. The Pueblo also
has several salt springs and
very saline aquifers.

Rio Puerco

Although turbidity stays
Turbidity largely consistent throughout
2007 2008 2009 the extent of the river it is
;812 . ggﬂ ;gié always over the 50 NTU
Average POL WQS Linear (Average) WAQS. It is important to note
that all numbers recorded over
800 NTU were removed from
the data set in order to show a
more consistent representation

of this and the other rivers.
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Rio Paguate — RPGO01, RPG02, RPG03, RPG04

2007
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Average

2007
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Average

Rio Paguate
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POL WQS

Rio Paguate
Specific Conductance
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e Average POL WQS

Rio Paguate

Nitrogen
e 2008
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e 2014
POL WQS

2009
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2015
Linear (Average)

e 2010
e 2014

Linear (Average)

2009
2012
2015
Linear (Average)

®

Along the Rio Paguate,
Dissolved Oxygen remains
largely constant from
upstream to downstream and
is consistently above the
WQS of 6 mg/L, signifying a
healthy amount of dissolved
oxygen content.

Specific conductance is below
the 1.5 mS/cm WQS until site
#3 (RPGO03 on the Map 5).
RPGO3 is where the Rio
Paguate is tested at the
entrance to Paguate-Jackpile
mine.

Total Nitrogen increases
upstream to downstream and
is consistently over the
Pueblo’s WQS of 0.223 mg/1
as a calculated total.

14|Page







Rio Paguate Phosphorous decreases from

Phosphorous upstream to downstream on
e 2008 e 2009 e 2010 average and is above the
e 2012 2013 e 2014 Pueblo’s WQS of 0.02881
e Average POLWQS Linear (Average) mg/] until the 4" site, farthest
down the Rio Paguate which
is a manmade wetland area
create after addition of a dam
approximately 80 years ago.

Rio Paguate Turbidity increases slightly
Turbidity from the upstream sites to the
2007 e 2008 2009 : :
il - — downstream sites but remains
2013 e 2014 2015 under the WQS of 50 NTU.
Average AL S el This is likely due to the slow
Linear (Average)
flow in the Rio Paguate which
allows for much of the
sediment to settle out,
clearing the upper water
column where samples are
generally taken.

Rio Paguate

E.coli .
2007 2008 2009 to downstream. E.coli starts

2010 2011 2012 out above the WQS of 88 cfu/

E.coli decrease from upstream

2013 2014 2015
Average POL WQS Linear (Average)

100mL for surface water but
quickly declines flowing
downstream.

CFU/100mL
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Rio San Jose — RSJ01, RSJ02, RSJ03, RSJ04, RSJO5, RSJO6
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Average

Rio San Jose
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Rio San Jose
Specific Conductance
2008 e 2009
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Average POL WQS
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POL WQS
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Linear (Average)

e 2010
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Linear (Average)

2009
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Linear (Average)

Dissolved oxygen does not
vary much along the reach of
the river and is consistently
above the WQS designated by
the Pueblo.

Along the Rio San Jose,
specific conductance
increases from upstream to
downstream. Specific
conductance meets the water
quality standard only at the
first two sites that are tested
(RSJO1 and RSJO2 on the
Map 5). The lower 4 sites
however, slightly surpass the
WQS. This occurs after the
confluence with the Rio
Paguate.

Nitrogen decreases going
downstream along the Rio
San Jose and is consistently
above the WQS (RSJO1,
RSJ04, RSJ05, RSJ06).
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Phosphorous increases going
downstream along the Rio
San Jose and is consistently
above the WQS (RSJO1,
RSJ04, RSJ05, RSJ06).

Turbidity increases slightly
traveling downstream and is
consistently over the WQS,
especially in past years. Data
indicates that current turbidity
is lower than in past years.

E.coli decrease from upstream
to downstream. E.coli starts
out above the WQS of 88 cfu/
100mL for surface water but
declines flowing downstream
(RSJO1, RSJO4, RSJO5,
RSJ06).

17|Page







7.0 DISCUSSION

The previous graphs illustrate potential patterns and correlations between parameters but does very little to outline
the potential extent of NPS pollution problems on Pueblo lands. The current patterns and correlations over several
years are incomplete. The Pueblo is situated in a desert with very unique characteristics. There is often no flow in
large stretches of river due to drought. When samples are collected it is often closely following torrential rain events
causing the output data to be skewed. CWA § 319 funding would enable the tribe to better evaluate the data that is
available, fill data gaps with further sampling, determine the most effective riparian restoration methods, and
potentially develop a watershed based plan.

8.0 SELECTION OF BMPs
8.1 Core participants

Participant Role

Pueblo of Laguna Council

Lead participant, sets strategic policies, provides legal authorization, and final
approval on large scale projects.

Pueblo of Laguna Villages (6)

Grant approval and supply assistance for projects within village jurisdiction.

Pueblo of Laguna Environmental &
Natural Resources Department (ENRD)

Provides operational lead to surface water monitoring and pollution control
activities. Conducts and oversees funding, implementation, and evaluation of
monitoring programs and BMPs. Conducts and oversees
educational/community outreach programs for pollution reduction.

Pueblo of Laguna Public Works Dept.

Provides operational lead for road construction, repair, and maintenance

Pueblo of Laguna Range Management
Program

Provides operational lead for potential exclusion fencing around water
resources.

Rio Puerco Management Committee

Interagency coordination and technical assistance.

USEPA Region 6 Project Officer

Provide funding and technical resources.

United States Army Corps of Engineers

Potential funding source and technical assistance

U.S. Department of Agricultural

Potential funding source and technical assistance

Bureau of Indian Affairs

Potential funding source and technical assistance

Bureau of Reclamation

Potential funding source and technical assistance

Bureau of Land Management

Potential funding source and technical assistance

U.S. Fish and Wildlife

Potential funding source and technical assistance

8.2 Public participation and governmental coordination
The Pueblo’s decision making process regarding selection of the most suitable BMP to address each category and
subcategory of nonpoint source pollution is as follows:

1. Identify appropriate BMPs to each NPS pollution through research and consultation.
Determine which BMPs are suitable in terms of cost, scales, environment, and infrastructure.

3. Consult with relevant agencies listed above and jurisdictions to determine which BMPs may be best used
in coordination for joint efforts. Identify multiple funding options where possible.

4. Large scale proposals will undergo public a public comment period of tribal officials, tribal members, and

surrounding communities.

5. Small scale proposals, such as low impact, inexpensive, site specific projects will undergo internal review
within the Environmental & Natural Resources Department.
6. Following implementation, regular updates on BMP status will be provided to all stakeholders.
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8.3 Existing BMPs
BMPs can include, but are not limited to the following list:
NRCS conservation practice

NPS

Nonpoint source

Partners

Potential

Category standards Funding
Operation of the |-, Channel vegetation ENRD/NRCS/USEPA | CERCLA
Paguate-Jackpile mine

. ) fro,m i 1952-1982. ) 327 Conservation cover ENRD/NRCS/USEPA CERCLA

Uranium mine |Original reclamation

i insufficient.

drainage was insutiicien 332 Contour buffer strips ENRD/NRCS/USEPA | CERCLA
Surface water exceeds
0.03 mg/L tribal . .

WQs 342 Critical planting area ENRD/NRCS/USEPA CERCLA
. 319, NCRS,
322 Channel vegetation ENRD/NRCS/USEPA BIA, Tribal
327 Conservation cover ENRD/NRCS/USEPA 319, NCRS,
BIA, Tribal
o . 319, NCRS,
342 Critical planting area ENRD/NRCS/USEPA BIA, Tribal
o 319, NCRS
390 Riparian herbaceous cover ENRD/NRCS/USEPA oy
) Grazing related P BIA, Tribal
Agriculture . . 319, NCRS
streambank erosion 391 Riparian forest buffer ENRD/NRCS/USEPA | Lo =
395 Stream habitat improvement and ENRD/NRCS/USEPA 319, NC_RS,
management BIA, Tribal
584 Channel bed stabilization ENRD/NRCS/USEPA | 3% NCRS
BIA, Tribal
319, NCRS,
382 Fence ENRD/NRCS/USEPA BIA, Tribal
228 Prescribed burning ENRD/NRCS/USEPA |319, BIA, Tribal
315 Herbaceous weed control ENRD/NRCS/USEPA |319, BIA, Tribal
342 Critical area planting ENRD/NRCS/USEPA |319, BIA, Tribal
390 Riparian forest buffer ENRD/NRCS/USEPA |319, BIA, Tribal
. 391 Riparian herbaceous cover ENRD/NRCS/USEPA |319, BIA, Tribal
Forestry Streambank erosion St habitati Cand
395 | Oeam nabiiat IMPrOVEMENtant | pNpy/NRCS/USEPA  |319, BIA, Tribal
management
410 Grade stabilization structure ENRD/NRCS/USEPA |319, BIA, Tribal
472 Access control ENRD/NRCS/USEPA |319, BIA, Tribal
584 Channel bed stabilization ENRD/NRCS/USEPA  |319, BIA, Tribal
390 Riparian forest buffer ENRD/NRCS/USEPA 319, Tribal
o USACE, 319,
Habitat Channelization, 391 Riparian herbaceous cover ENRD/NRCS/USEPA Tribal
tation buff itat i
Alteration vegeta 19n uffer 395 Stream habitat improvement and ENRD/NRCS/USEPA USAQE, 319,
degradation management Tribal
584 Channel bed stabilization ENRD/NRCS/USEPA | V¢ 319
Roads
> ENRD/Laguna Public | NMDOT, BIA,
High i ff 7 ff 1 o
ig w.ays, Contaminated runo 570 Stormwater runoff contro Works/NRCS/USEPA 319, Tribal
and Bridges
ENRD/Laguna Public
7 tf 1 319, Tribal
Urban Storm water 570 Stormwater runoff contro Works/NRCS/USEPA riba
ENRD, Law Enf t,
Other Illegal dumping aw Enforcemen GAP

Tribal members
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8.4 Pollution reduction
The Pueblo of Laguna does not have a nonpoint source control program. The development of this NPS Assessment
Report and NPS Management Plan are the first steps toward implementing nonpoint source prevention and controls.

9.0 NPS CONTROL PROGRAMS

The Pueblo of Laguna does not currently have any NPS control programs in place nor has it in the past. The CWA
§ 319 grant would be a great opportunity for the Pueblo to begin assessing and controlling its non-point source
pollution problem areas.

10.0 CONCLUSION

The Pueblo is in a challenging position to assess NPS pollution. Drought, flooding, livestock, wildlife, and riparian
degradation are all contributing factors. Currently, the main need is to gather more data that is specific to non-point
source pollution. While we recognize that we have several factors that may contribute to or exacerbate non-point
source pollution around the Pueblo, these sources have not been tested for chemical components that would outline
the extent of contamination. While many of the rivers and streams on the Pueblo suffer from severe sedimentation,
high nutrient loads and loss of riparian vegetation, the extent of these has not been fully examined. As seen in the
graphs, most of the Pueblo’s WQS are rarely met. This is of high concern.

Upstream users along the Rio San Jose contribute to the lack of water and increase contamination loads, the extent
of which is unknown. The designated use of the Rio San Jose was downgraded cold water fishery due primarily to
the lack of consistent flow throughout the system. This lack of dependable water is one reason why the Pueblo’s
data is not consistent. Climate change is another issue that we are all facing. With later monsoon seasons creating
unpredictable flow we suffer from either drought conditions or flood conditions. Snowmelt runoff is occurring
earlier and in more voluminous pulses for shorter periods of time. While high flow would be beneficial to calculate
the effect of NPS pollution, it has proven difficult to gather accurate surface water and flow data for constituents
such as phosphorous and nitrogen. Drought conditions are also beneficial when attempting to do bank reconstruction
or riparian planting. Being able to do the necessary work with 319 funding while there is little or no flow will allow
us to better assess the benefits and progress made when there is flow.

Although the challenge is great we are optimistic. With § 319 funding we can begin to assess what our major NPS
pollution concerns are, where they are present, and where they originate. We can then begin to implement
containment and mitigation measures to ensure that the contamination is not spread during times of flood or high
flow while simultaneously protecting the areas that have consistent higher quality water such as our springs and
mountain streams. The Pueblo is dedicated to monitoring and restoring our natural systems so that future generations
can live healthy lives free of contamination.
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12.0 ACRONYMS and ABBREVIATIONS LIST

BIA — Bureau of Indian Affairs

BMP — Best Management Practices

CAA - Clean Air Act

CERCLA — Comprehensive Environmental Response, Compensation and Liability Act - Superfund
CWA — Clean Water Act

ENRD - Environmental & Natural Resources Department

EPA — Environmental Protection Agency

GAP — General Assistance Program

NALEMP — Native American Land Environmental Mitigation Program
NRCS — Natural Resources Conservation Service

NMDOT — New Mexico Department of Transportation

NPS — Non-Point Source

Pueblo — Pueblo of Laguna

USACE - United State Army Corp of Engineers

WQS — Water Quality Standards
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1.0 OVERVIEW

The Pueblo of Laguna (Pueblo) intends to apply for § 319 non-point source (NPS) funding in the future. We have
developed an assessment of the current NPS risks and will request Treatment in a similar manner as a State (TAS)
ford § 319 funding. As discussed in the Nonpoint Source Assessment, the largest challenge is collecting more data

specific to non-point source pollution that will enable the Pueblo to make the most informed decisions possible.
While we recognize that we have several factors that may contribute to or exacerbate non-point source pollution
around the Pueblo these sources have not been tested for chemical components that would outline the extent of
contamination. While many of the rivers and streams on the Pueblo suffer from severe sedimentation, high nutrient
loads and loss of riparian vegetation the extent of these, and others, has not been fully examined.

As recommended in the guidelines, our proposed actions are organized by category, subcategory, goals, short and
long term objectives, measurable outputs, and the Best Management Practices (BMPs) that will ultimately assist in
reaching and maintaining our stated goals, and ultimately meeting all of our Water Quality Standards (WQS).

2.0 INTRODUCTION

The goal of the Pueblo’s Non-Point Source (NPS) pollution program will be to assess the extent of the NPS pollution
across the Pueblo in order to better prevent and control pollution to protect pristine waters and improve impaired

waters. This will be done through extensive sampling and appropriate restoration efforts as funding is available.
The Pueblo intends to accomplish these goals by carrying out the following:

1. Regular and repeated sampling near suspected NPS pollution contribution points.
Implement watershed based BMPs and work towards a large scale watershed management plan to help
restore and protect the Pueblo’s water quality.

3. Develop instream and riparian restoration measures to remediate degraded areas.

4. Develop environmental protection policies and riparian buffer areas.

5. Expand sampling to include future suspected NPS pollution points as well as begin enforcement on these
areas based on environmental protection policies and Tribal WQS.

3.0 SUMMARY OF TRIBAL MANAGEMENT PROGRAM

The Pueblo’s Environmental and Natural Resource Department (ENRD) will house the NPS pollution program
under the Environmental Program within the Water Quality Program. Programs within the ENRD include the Tribal
Historic Preservation Office, Realty Program, Rangeland Management Program, Natural Resources Program, and
Environmental Program. The Environmental Program includes the Clean Air Act (CAA) § 103 Grant, General
Assistance Program (GAP), and a Water Quality Program that utilizes a Clean Water Act (CWA) § 106 Grant, and
a Native American Land Environmental Mitigation Program (NALEMP). See Figure 1 below.

The Water Quality Program staff has access to individuals in charge of infrastructure planning and construction,
conservation, and resource management within the Pueblo of Laguna. The primary nonpoint pollution management
issue is the effect of down cutting, sedimentation and chemical contamination on the associated riparian and wildlife
areas. The Pueblo currently has no structure or oversight for nonpoint pollution management. Deriving this structure
and oversight would be the primary goal of the initial set up of a Nonpoint Source Pollution Management Program.

3|Page







FIGURE 1: ENRD Organizational Chart
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4.0 MANAGEMENT PROGRAM DESCRIPTION

The Pueblo’s ultimate goal is to better ascertain where the current NPS pollution problems are, identify other
potential sources, and develop plans on how to mitigate and control those impacts, while keeping our high quality
waters clean and improving impaired waters to meet our Tribal WQS. This management plan must account for the
following categories and subcategories:

4.1 Potential BMPs, Programs, and Funding Support

TABLE 1: Categories and Subcategories

Category Subcategory Impairment Level ‘
Uranium Mine Drainage 1
Agriculture Graziing related, Streambank 1
Erosion
Forestry Streambank Erosion 1
Habitat Alteration Channelization,.Vegetated 1
Buffer degradation
Roads, Highways, and Bridges Contaminated runoff 2
Urban Storm water 2
Other [llegal Dumping 2

Level 1 — Confirmed impairment currently exists
Level 2 — Possible impairment: not yet confirmed by monitoring data
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TABLE 2: Overview of BMPs

NPS . e Applicable Specification
Definition Purpose Ppiica L
Category Conditions Guidelines
. . GEOCHEMICAL
Subsurface diversion .
S . . In areas where there | Geochemical and
Decontamination |and other similar To prevent extensive . . .
. . are very high Mineralogical
Uranium in congruence practices such as surface water ; S
. . : . . S concentrations of Characterization of
. with drainage interception drains to | contamination and . . .
mine e O Total Uranium and | Solids and Their
. modification in | prevent movement of | movement of . R .
drainage . . . there is a likelihood | Effected Waters in
and around mine |mine waste contaminated water .
. of downstream Metal Mining
sites throughout surface to downstream users o .
contamination. Environments ; Other
water sources .
USGS guides
Stabilizing soils on
rangelands in and
around natural water
sources such as .
streams, rivers and To prevent soil and On rangeland or
. Soil Stabilization R water loss and NRCS Field Office
Agriculture springs in an attempt | . other lands grazed by . -
on Rangelands . improve water . g Technical Guides
to reduce soil . livestock or wildlife
: quality
erosion, control
surface runoff and
minimize surface
water contamination.
To prevent
. degradation of
Managing the g .
L . surface water quality
riparian corridors to from animal waste. (o In areas where
Riparian Area minimize streambank ’ forestry occurs and | NRCS Field Office
Forestry prevent streambank - . .
Management damage, groundwater - overlaps with natural | Technical Guides
and channelized
recharge and surface N water systems
. erosion, improve
water quality. .
water quality and
maintain habitat.
. . In areas where
Using vegetation and .
; . natural habitats are
planting native To maintain and experiencing bank
Habitat Riparian Area species of trees and . P cing NRCS Field Office
. e - repair damaged or degradation or . -
Alteration | Stabilization grasses to stabilize . - . . Technical Guides
. lost riparian habitat |aggradation causing
and protect riparian .
. loss of habitat and
habitat. . S
species migration
Managing roadway | Maintain and repair | Areas where roads,
Roads, Road and Water | construction and water systems highways and bridges
Highways, Intersection upkeep in order to impacted by the are in close proximity | NRCS Field Office
and Limitation minimize negative construction and to surface waters Technical Guides
Bridges effects to nearby upkeep of adjacent contained in rivers,
water systems roads streams and springs
Minimizing the
transport of
sediments, organic
. . To protect surface
Water Quality and volatile organic and groundwater
S material hogen NRCS Field Office
Urban Protection in aterials, pathogens, from all Urban Areas

Urban Areas

chemical compounds
and other toxins to
surface and
groundwater from
storm water runoff

contamination carried
by storm water runoff

Technical Guides
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TABLE 3: Potential BMPs and Potential Funding Sources

NPS . NRCS conservation practice Potential
Nonpoint source Partners .
Category standards Funding
Operation of the |, Channel vegetation ENRD/NRCS/USEPA | CERCLA
Paguate-Jackpile mine
) ) fro,m ) 1952-1982. ) 327 Conservation cover ENRD/NRCS/USEPA CERCLA
Uranium mine |Original reclamation
i insufficient.
drainage was Imsuticien 332 Contour buffer strips ENRD/NRCS/USEPA | CERCLA
Surface water exceeds
0.03 mg/L tribal . .
WQs 342 Critical planting area ENRD/NRCS/USEPA CERCLA
. 319, NCRS,
322 Channel vegetation ENRD/NRCS/USEPA BIA, Tribal
327 Conservation cover ENRD/NRCS/USEPA 319, NC_RS’
BIA, Tribal
o . 319, NCRS,
342 Critical planting area ENRD/NRCS/USEPA BIA, Tribal
o 319, NCRS,
. Grazing related 390 Riparian herbaceous cover ENRD/NRCS/USEPA BIA, Tribal
Agriculture : - 319, NCRS
streambank erosion 391 Riparian forest buffer ENRD/NRCS/USEPA | Lo =
395 Stream habitat improvement and ENRD/NRCS/USEPA 319, NC_RS,
management BIA, Tribal
584 Channel bed stabilization ENRD/NRCS/USEPA | 3% NCRS
BIA, Tribal
319, NCRS,
382 Fence ENRD/NRCS/USEPA BIA, Tribal
228 Prescribed burning ENRD/NRCS/USEPA |319, BIA, Tribal
315 Herbaceous weed control ENRD/NRCS/USEPA |319, BIA, Tribal
342 Critical area planting ENRD/NRCS/USEPA |319, BIA, Tribal
390 Riparian forest buffer ENRD/NRCS/USEPA |319, BIA, Tribal
. 391 Riparian herbaceous cover ENRD/NRCS/USEPA |319, BIA, Tribal
Forestry Streambank erosion Stream habitat imbrovement and
395 | Oieam Hablat IMProvEMEntant | pNpH/NRCS/USEPA  |319, BIA, Tribal
management
410 Grade stabilization structure ENRD/NRCS/USEPA |319, BIA, Tribal
472 Access control ENRD/NRCS/USEPA |319, BIA, Tribal
584 Channel bed stabilization ENRD/NRCS/USEPA |319, BIA, Tribal
390 Riparian forest buffer ENRD/NRCS/USEPA 319, Tribal
o USACE, 319,
Habitat Channelization, 391 Riparian herbaceous cover ENRD/NRCS/USEPA Tribal
tation buff itat i
Alteration vegeta 19n uffer 395 Stream habitat improvement and ENRD/NRCS/USEPA | USACE. 319,
degradation management Tribal
584 Channel bed stabilization ENRD/NRCS/USEPA | V¢ 319
Roads
> ENRD/Laguna Public | NMDOT, BIA,
High i ff 7 ff 1 o
ig w.ays, Contaminated runo 570 Stormwater runoff contro Works/NRCS/USEPA 319, Tribal
and Bridges
ENRD/Laguna Public
7 tf 1 319, Tribal
Urban Storm water 570 Stormwater runoff contro Works/NRCS/USEPA riba
ENRD, Law Enf t
Other Illegal dumping o waw Entorcement, GAP

Tribal members
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4.2 Implementation Assistance
Program implementation can include, but is not limited to the following list:

TABLE 4: Potential Implementation Assistance

Participant Role

Lead participant, sets strategic policies, provides legal authorization, and final
approval on large scale projects.

Pueblo of Laguna Council

Pueblo of Laguna Villages (6) Grant approval and supply assistance for projects within village jurisdiction.
Provides operational lead to surface water monitoring and pollution control

Pueblo of Laguna Environmental & activities. Conducts and oversees funding, implementation, and evaluation of

Natural Resources Department (ENRD) monitoring programs and BMPs. Conducts and oversees
educational/community outreach programs for pollution reduction.

Pueblo of Laguna Public Works Dept. Provides operational lead for road construction, repair, and maintenance

Pueblo of Laguna Range Management Provides operational lead for potential exclusion fencing around water

Program resources.

Rio Puerco Management Committee Interagency coordination and technical assistance.

USEPA Region 6 Project Officer Provide funding and technical resources.

United States Army Corps of Engineers Potential funding source and technical assistance

U.S. Department of Agricultural Potential funding source and technical assistance

Bureau of Indian Affairs Potential funding source and technical assistance

Bureau of Reclamation Potential funding source and technical assistance

Bureau of Land Management Potential funding source and technical assistance

U.S. Fish and Wildlife Potential funding source and technical assistance

4.3 BMP Schedule and Measurable Output

The BMPs listed in Table 2 and Table 3 are intended to be implemented after more robust NPS dataset is created
during the first three years of the program. In years four, implementation of BMPs will be initiated. In year five,
implementation will continue follow by a reassessment of the NPS Management Plan to increase the effectiveness
of future BMP implementation. Table 5 below outlines the Pueblo’s goals, objectives, and measurable outputs for
the program. We will begin to develop a Watershed Based Plan for resources within tribal boundaries with the
intention to partner the Rio Puerco Management Committee’s and their Rio Puerco Watershed-Based Plan which
includes a large consortium of county, state, and adjacent private land constituents.
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TABLE 5:

BMP Schedule and Measurable Outputs

|Short Term Objective

Long Term Objective

Measurable Output

To greatly reduce

Gathered detailed data

Carry out mitigation and

Annual monitoring data
results

Regular meetings with EPA
CERCLA project officer,
responsible party

water runoff on
natural water systems

constituents

keep the impact of storm
water on natural systems
low.

Uranium . concerning the restoration efforts on . .
. contaminated runoff 2 . - conducting the Remedial
Mine . concentrations of mine effected areas in order to N
. effecting our water . . Investigation and
Drainage svstems waste in water systems restore water quality as Feasibility Study. and
y surrounding the mine much as possible casiblity Study, a
university researchers
Assist with organizing
community outreach with
all involved parties
Annual monitoring data
results from rangeland
To greatly reduce Implement and enforce monitoring survey
contaminated runoff |Gather data to analyze the |policy to ensure the
Agriculture |effecting our water  |extent of streambank protection of our waters Outreach activities report
systems and prevent |erosion from stream bank erosion
future damage caused by overgrazin
g y & 8 Annual assessment report
on BMP effectiveness
Assess the Current extent to |~ o4 e Annual forest management
Ensure that the cutting [which the streams and Jones arou r?d oUr Fivers report including wood
and gathering of trees [rivers are effected by streams and Springs to harvesting permits issued,
Forestry and shrubs does not  |forestry and forestry ensure that th[e) " irian and the anr.lual hazardous
continue to degrade  |practices by conducting . P fuel reduction report
our water systems stream health and biological areas directly correlated are A 1 t t
not effected by forestry filual assessient repor
surveys on BMP effectiveness
Create designated buffer
_ . zones around our rivers Annual monitoring report
Ensure that habitat is |Determine the extent of lost . ’
. . o streams and springs to
. left intact and restored |habitat as well as pristine Lo,
Habitat in important habitats by conductin ensure that the riparian it
Alteration mportant y N8 lareas directly correlated are [Outreach activities report
wildlife/riparian stream health and biological
. not effected as well as
corridors surveys . . .
implementing strict Annual assessment report
protective policies on BMP effectiveness
. Road management plan to itori
Limit the number of |Map current roads, both ) agement p Annual monitoring report
. L . include stipulations as to
Roads, roads created in rural |primitive and established
- : N - where roads can and cannot .
Highways, |areas while mitigating |and determine where these BMP training for road crew
. . . be placed based on
and Bridges |the impact of already |roads may be effecting roximity to water
established roads surface water P Y Annual assessment report
resources on BMP effectiveness
Develop sampling and
Mitigate the impact of restoration practice
stor ri water ané)storm Gather storm water data to uidelines t% attempt o Assessment of NPS
Urban assess it for NPS pollution & P stormwater runoff

constituents
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4.4 Certification of Tribal Authority
LAGUNA REGARDING THE REGULATORY AUTHORITY AND JURISDICTION OF THE PUEBLO

I. Introduction

The Pueblo of Laguna (“Pueblo”) submits this jurisdictional statement as part of the Pueblo’s application
for approval under Section 518(e) of the Clean Water Act (“CWA?”), 33 U.S.C. § 1377(e), to administer water
quality standards pursuant to CWA § 303, 33 U.S.C. § 1313 and for a determination of eligibility for a grant under
CWA § 319(h), 33 U.S.C. § 1329(h), for the purpose of administering a Non-Point Source Management Program.

The Pueblo of Laguna covers approximately 530,000 acres in west-central New Mexico and is comprised
of six villages located along the Rio San Jose and its tributaries and along the Rio Puerco." Its capital, the Village
of Laguna, is located off of Interstate-40 some 55 miles west of Albuquerque. The name “Laguna” comes from the
Spanish word for lake, and the Spanish word “Pueblo” means a village or community. The Pueblo’s name in the
Keresan language, Ka-Waika-Mah, similarly means people from or of the lake. So it is fitting that the Pueblo is
seeking federal approval of its water quality standards.

The map attached as Exhibit A (“Jurisdictional Map”) shows the boundaries of the formal Laguna Indian
Reservation and four parcels of Pueblo trust land located outside the formal Reservation boundaries (comprising
the Speedway property). All the lands within the formal Reservation boundaries are trust land and Pueblo fee land
except for a small checkerboard area in the southern portion of the reservation and a few private fee parcels in the
northwest, as shown on the Jurisdictional Map.

The Pueblo asserts regulatory authority and jurisdiction to implement a water quality standards program
for all water resources within the formal Laguna Indian Reservation and on tribal trust land outside the formal
Reservation boundaries.

IL. Jurisdiction

A. The Pueblo of Laguna has Jurisdiction over Water Resources within the Boundaries of the

Formal Laguna Indian Reservation

The original Spanish land grant to the Pueblo dates from 1689 and centers around the village of Old Laguna.
The federal Court of Private Land Claims confirmed the land grant in 1898, and it ultimately was patented to the
Pueblo on November 15, 1909.> Other land grants, Acts of Congress, Executive Orders, and purchases by the
Pueblo with conveyances in trust to the United States have brought the formal Laguna Indian Reservation to its
current size, as shown on the Jurisdictional Map; the formal Reservation additionally includes within its boundaries
a scattering of state trust land, Indian allotments, BLM land, and non-Indian-owned fee land.?

! The six villages are Seama (the farthest western), Paguate, Encinal, Paraje, Laguna, and Mesita (the farthest east).
2 The Court of Private Land Claims was established by Congress to resolve land claims guaranteed by the Treaty of Guadalupe
Hidalgo; it operated from 1891-1904.

3 The formal Laguna Indian Reservation includes six trust properties added to the Reservation after approval of the Pueblo’s
CWA § 106 Application in 2002. All of these properties were officially proclaimed by the Secretary of the Interior to have
formal reservation status and so they are included within the boundaries of the formal Reservation on the Jurisdictional Map.
They are: the Grady Day and Bowlin South properties, described and proclaimed as reservation in 72 Fed. Reg. 16816 (April
5, 2007); Mount Taylor Ranch property, 73 Fed. Reg. 7582 (February 8, 2008); Shalit property, 74 Fed. Reg. 13454 (March
27, 2009); the Bowlin North property, 76 Fed. Reg. 41513 (July 14, 2011); and the Silver Dollar Ranch, 77 Fed. Reg. 49455
(August 16, 2012). EPA acknowledged the first five of these properties as part of the formal Reservation in its revised CAA §
505(a)(2) approval (Oct. 31, 2011), at 5 n.1. The Silver Dollar Ranch had not yet been formally declared reservation but had
been taken into trust as of the date of the CAA Approval. See Appendix A to EPA’s Revised CAA § 505(a)(2) TAS Approval
(including warranty deed dated Sept. 24, 2011 confirming the trust status of the Silver Dollar Ranch).
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All water resources on these lands are “within the borders of an Indian reservation” under CWA § 518(e)(2),
and so they are subject to the Pueblo’s jurisdiction for purposes of administering a water quality standards program
under CWA § 303. CWA § 518(e) authorizes EPA to treat an Indian tribe as a state for purposes of CWA § 303,
among other provisions of the Act, if:

the functions to be exercised by the Indian tribe pertain to the management and protection of water

resources which are held by an Indian tribe, held by the United States in trust for Indians, held by

a member of an Indian tribe if such property interest is subject to a trust restriction on alienation,

or otherwise within the borders of an Indian reservation.

CWA § 518(h)(1), in turn, defines a “federal Indian reservation” as “all land within the limits of any Indian
reservation under the jurisdiction of the United States Government, notwithstanding the issuance of any patent and
including rights-of-way running through the reservation.” The Pueblo of Laguna thus has regulatory authority and
jurisdiction for purposes of a water quality standards program over all water resources within the formal
Reservation, notwithstanding land status within the formal Reservation boundaries.

1. The Spanish land grant is “reservation”

The Laguna Indian Reservation is considered a “reservation” even though it partially consists of a Spanish
land grant. The Supreme Court has held that such Pueblo fee lands are Indian country, equivalent to reservations
with regard to jurisdiction and the federal-tribal relationship. See, e.g., United States v. Chavez, 290 U.S. 357
(1933); United States v. Candelaria, 271 U.S. 432 (1926); United States v. Sandoval, 231 U.S. 28, 48 (1913).

EPA itself has stated, in its final rule establishing requirements for “treatment as a state” (“TAS”)
applications under CWA §§ 308, 309, 401, 402, and 405, that “the meaning of the term ‘reservation’ must, of course,
be determined in light of statutory law and with reference to relevant case law.” 56 Fed. Reg. 64876, 64881 (Dec.
12, 1991) (“Final Rule”). Accordingly, EPA has granted TAS under the CWA for at least ten other Pueblos.
Regarding the TAS applications for the Pueblos of Pojoaque and Isleta, which were two of the first Pueblo
applications made, EPA’s Office of General Counsel explained that:

[A] pueblo and a reservation are identical in many important respects. Each is an area of

land, formally recognized by the United States, over which the Tribe exercises jurisdiction. The

type and extent of jurisdiction a Tribe exercises over a pueblo is equivalent to that it would exercise

over a reservation. U.S. v. Chavez, 290 U.S. 357 (1933); U.S. v. Sandoval, 231 U.S. 28 (1913).

The mere fact that Congress designates an Indian settlement by a term other than “reservation”

does not establish that the settlement is legally distinct from a reservation. U.S. v. McGowan, 302

U.S. 535, 538-39 (1938). Further, the fact that the Tribe holds title to the pueblo in fee, rather than

having title held in trust for the Tribe by the United States is not an obstacle to reservation status.

Indian Country, U.S.A. v. Oklahoma Tax Commission, 829 F.2d 967, 975 (10th Cir. 1987). In our

research on this issue, we were unable to identify any Court of Appeals decision holding or

suggesting that a reservation is distinct from a pueblo for any purpose relevant to treatment as a

State under the Clean Water Act. Consequently, the Agency concludes that, for purposes of Section

518(h)(2), a pueblo is functionally equivalent to a reservation. Thus the Pojoaque [Isleta] Pueblo

is eligible for treatment as a State under the Clean Water Act.*

EPA also has specifically recognized Pueblos as “reservations” for purposes of the Clean Air Act. 63 Fed.
Reg. 7254, 7258 (Feb. 12, 1998) (Pueblos are “reservation” under CAA § 301(d)(2)(B)). Accordingly the Pueblo

4 Memorandum regarding Application of the Pojoaque Pueblo for Treatment as a State under Section 106 of the Clean Water
Act (September 26, 1989), from Gerald H. Yamada, Acting General Counsel, to Rebecca Hammer, Acting Assistant
Administrator for Water, at 3; Memorandum regarding Application of the Pueblo of Isleta for Treatment as a State under
Section 106 of the Clean Water Act (May 3, 1990), from George R. Alexander, Jr., Regional Counsel, to Myron Knudson,
Director, Water Management Division, at 3.
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may assert regulatory authority and jurisdiction over the water resources found in the Spanish land grant portions
of the Laguna Indian Reservation under CWA §8§ 303 and 518(e).

2. The parcels of state trust land, BLM land, and non-Indian-owned fee land within the
formal Reservation boundaries also are “reservation”

CWA § 518(h) specifically defines “reservation” to include “all land within the limits of any Indian
reservation . . . notwithstanding the issuance of any patent and including rights-of-way” (emphasis added). Accord
18 U.S.C. § 1151(a) (definition of “Indian country”). See also 63 Fed. Reg. at 7258 (in approving TAS under the
CAA, “EPA will consider lands held in fee by nonmembers within a Pueblo to be part of a ‘reservation’ under 40
CFR 49.6(c) and 49.7(a)(3).”). Thus, the few areas of state trust land, BLM land, and non-Indian-owned fee land
within the boundaries of the formal Reservation, as shown on the Jurisdictional Map, are subject to Pueblo
jurisdiction under CWA §8§ 303 and 518(e).

B. The Pueblo of Laguna has Jurisdiction over Water Resources on Trust Land outside the
Boundaries of the Formal Laguna Indian Reservation

The Speedway property is located outside the boundaries of the formal Reservation but consists entirely of
tribal trust land.> The property consists of four parcels totaling approximately 1,270 acres and is located between
the formal Reservation and the Tohajiilee (formerly Canoncito) Indian Reservation, north and west of the former
Shalit property, as shown on the Jurisdictional Map.

These trust parcels are equivalent to “reservation” under 18 U.S.C. § 1151(a) and therefore are subject to
Pueblo jurisdiction under CWA § 518(e). Oklahoma Tax Comm’n v. Sac & Fox Nation, 508 U.S. 114, 123 (1993);
Oklahoma Tax Comm’n v. Citizen Band Potawatomi Indian Tribe, 498 U.S. 505, 511 (1991); United States v. John,
437 U.S. 634, 648 (1978); United States v. McGowan, 302 U.S. 535 (1938); see also Strate v. A-1 Contractors, 520
U.S. 438, 454-55 & n.8 (finding “tribal land” to include tribal trust land). As the Court explained in Potawatomi,
498 U.S. at 511:

In United States v. John, 437 U.S. 634 (1978), we stated that the test for determining whether land

is Indian country does not turn upon whether that land is denominated “trust land” or “reservation.”

Rather, we ask whether the area has been “‘validly set apart for the use of the Indians as such, under

the superintendence of the Government.”” Id., at 648-649; see also United States v. McGowan,

302 U.S. 535, 539 (1938). . . . As in John, we find that this trust land is “validly set apart” and thus

qualifies as a reservation for tribal immunity purposes. 437 U.S., at 649.

EPA relied on this case law when it stated in its TAS rule under CWA §§ 303 and 401 (“CWA TAS Rule”),
56 Fed. Reg. 64,876, 64,881 (Dec. 12, 1991), that:

EPA considers trust lands formally set apart for the use of Indians to be “within a reservation” for

purposes of section 518(e)(2), even if they have not been formally designated as “reservations.”

[Citing Potawatomi.] This means it is the status and use of the land that determines if it is to be

considered “within a reservation” rather than the label attached to it.

Thus, land held in trust for the Pueblo outside the formal Reservation boundaries (the Speedway property, as well
as any other land that may be held in trust in the future) is also considered “reservation.”

> The warranty deed for the Speedway property (dated March 15, 2011) confirming the trust status of the property was
included in Appendix A to EPA’s Revised CAA § 505(a)(2) TAS Approval for the Pueblo (10/31/11).
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C. The Pueblo of Laguna has Jurisdiction over all Non-Indian Activities within the Reservation
that May Impair Pueblo Waters

EPA stated in its CWA TAS Rule, 56 Fed. Reg. at 64,879, that:

a tribal submission . . . will need to make a relatively simple showing of facts that there are
waters within the reservation used by the Tribe or tribal members, . . . and that the waters
and critical habitat are subject to protection under the Clean Water Act. The Tribe must
also explicitly assert that impairment of such waters by the activities of non-Indians would
have a serious and substantial effect on the health and welfare of the Tribe. Once the Tribe
meets this initial burden, EPA will . . . presume that there has been an adequate showing
of tribal jurisdiction of fee lands.

The Pueblo of Laguna demonstrates below that it meets all three of these criteria.

1. The Importance of Water Quality to the Pueblo of Laguna

The Laguna people have always been farmers, livestock tenders, and caretakers of the land, and so are
dependent on Pueblo waters and have a keen interest in protecting and maintaining the quality of those waters.
Protection of water quality is all the more important because the Pueblo is located in a semi-arid climate zone and
receives on average only 8.9 inches of precipitation per year across the majority of Pueblo lands; water is thus in
limited supply. Moreover, drinking water by and large comes from shallow surficial aquifers and surface water
springs (except for springs in the Encinal Canyon), and therefore is vulnerable to surface water contamination.

In addition to agricultural and livestock-watering uses, the Pueblo uses its waters for domestic water supply,
recreation, wildlife watering, and groundwater recharge, and various fisheries also depend on Laguna waters. The
Pueblo also uses some of its waters for cultural and traditional purposes, some of which depend on the water being
as pristine as possible. Partly for that reason the Laguna Water Quality Standards (“LWQS”) designate certain
waters as “Outstanding Tribal Resource Waters,” and these waters are held to drinking water standards — under the
LWQS, that designated use means the waters must be pure enough to ingest without any treatment — and they are
provided maximum protection.

2. Pueblo Waters and Critical Habitat are Subject to Protection under the Clean Water
Act

The LWQS apply as a matter of tribal law to both surface water and groundwater within the Pueblo. LWQS
§ 11-2-3(A)(43) (definition of “Pueblo Waters”). For purposes of the Pueblo’s TAS Application and this
Jurisdictional Statement, however, the Pueblo recognizes that the CWA applies largely to surface water and that
EPA therefore may be authorized to approve TAS for the Pueblo’s surface water quality standards only. The
definition of “Pueblo Waters” in the LWQS includes all surface waters covered by the CWA. Id. The Jurisdictional
Map shows all the surface waters within the formal Laguna Indian Reservation and the two trust land properties
discussed above that are subject to protection under the Clean Water Act.

3. Impairment of Pueblo Waters by Non-Indian Activities Would Have a Serious and
Substantial Effect on the Political Integrity, Economic Security, and Health and
Welfare of the Pueblo and its Members

Many activities conducted on the Pueblo impact Laguna water quality. The six Laguna villages contain
homes, schools, stores, and restaurants, all of which have impacts on water quality, such as from septic tank
operations. Gas stations on the reservation have the potential to significantly impair water resources, for example
from spills from gasoline tank-filling and dispensing activities and leaks or other releases from underground or
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aboveground gasoline storage tanks. Similarly, the El Paso Natural Gas and TransWestern compressor stations
within the reservation, and associated portions of natural gas pipelines, pose the threat of spills and leaks into Laguna
waters. A railway line crosses the Reservation, and spills from rail cars have the potential to threaten Laguna water
quality. Activities leading to the loss of riparian habitat (particularly agriculture and increased development),
grazing, and mining have already resulted in the elevation of water temperatures, the introduction of nutrients and
pathogens (such as fecal coliform), eutrophication, and sedimentation. There also are two regulated point source
dischargers within the Pueblo: the wastewater treatment facilities at the Dancing Eagle Casino, located on the Rio
San Jose, and the Route 66 Casino on the Rio Puerco, respectively. These wastewater treatment facilities are
operated by the Laguna Tribal Utility Authority.

There is no question that the Pueblo has jurisdiction, under its inherent sovereign authority, over all such
activities conducted by tribal members. Non-Indians participate in these activities too, and the Pueblo’s authority
includes the authority to regulate such activities conducted by non-Indians. See, e.g., New Mexico v. Mescalero
Apache Tribe, 462 U.S. 324, 333, 335 (1983); Merrion v. Jicarilla Apache Tribe, 455 U.S. 130, 137-38 (1982). In
certain circumstances, however, in order to regulate the activities of non-Indians, tribes must meet one of the two
requirements first articulated in Montana v. United States, 450 U.S. 544, 565-66 (1981), known as the Montana
test:

@8] the non-Indians have entered into “consensual relationships with the tribe or its members, through
commercial dealing, contracts, leases, or other arrangements,” or

) the non-Indian conduct that the tribe seeks to regulate “threatens or has some direct effect on the
political integrity, the economic security, or the health or welfare of the tribe.”

EPA followed the Montana test in its CWA TAS Rule and clarified that, pursuant to the Court’s opinion in
Brendale v. Confed. Tribes & Bands of the Yakima Indian Nation, 492 U.S. 408 (1989), the effect of the conduct in
question in the second Montana exception must be “serious and substantial.” 56 Fed. Reg. at 64,878.° EPA then
stated that “the activities regulated under the various environmental statutes generally have serious and substantial
impacts on human health and welfare” and indicated that the Clean Water Act itself constitutes a legislative
determination that such activities have serious and substantial effects. Id. After all, as EPA noted:

the primary objective of the [Clean Water Act] “is to restore and maintain the chemical, physical,

and biological integrity of the Nation’s waters” [CWA § 101(a)] and, to achieve that objective, the

Act establishes the goal of eliminating all discharges of pollutants into the navigable waters of the

U.S. and attaining a level of water quality which is fishable and swimmable [CWA § 101(a)(1)-

(2)]. Thus the statute itself constitutes, in effect, a legislative determination that activities which

affect surface water and critical habitat quality may have serious and substantial impacts.

Id. See also Bugenig v. Hoopa Valley Tribe, 229 F.3d 1210, 1222 (9th Cir. 2000) (“[T]t is difficult to imagine how
serious threats to water quality could not have profound implications for tribal self-government.”).

In addition, EPA noted that “clean water, including critical habitat . . . , is absolutely crucial to the survival
of many Indian reservations,” and that

Because of the mobile nature of pollutants in surface waters and the relatively small length/size of

stream segments or other water bodies on reservations, it would be practically very difficult to

separate out the effects of water quality impairments on non-Indian fee land within a reservation

6 EPA confirmed the continued applicability of the Montana test in guidance issued to both EPA Headquarters and EPA
Regional Offices. Memorandum dated March 19, 1998 from Robert Perciasepe, Assistant Administrator for the National Indian
Program, and Jonathan Z. Cannon, General Counsel, to Assistant Regional Administrators, at 5 and Attachment C;
Memorandum dated January 23, 2008 from Marcus Peacock, Deputy Administrator, to Assistant and Regional Administrators,
Attachment C. See also Montana v. EPA, 941 F. Supp. 945 (D. Mont. 1996), aff’d, 137 F.3d 1135 (9th Cir. 1998) (upholding
EPA’s reliance on the Montana test in its approval of the application of the Confederated Salish and Kootenai Tribes for
eligibility under CWA § 303).
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with those on tribal portions. . .. This also suggests that the serious and substantial effects of water
quality impairment within the non-Indian portions of a reservation are very likely to affect the tribal
interest in water quality.

Id.

Making a distinction between water quality on Indian and non-Indian land would be especially difficult
here, where, as discussed in Part II.A and as shown on the Jurisdictional Map, there are only a few areas of non-
Indian fee land within the reservation and they are either totally surrounded by Pueblo land or checkerboarded with
Pueblo land. As a result, impairment of water quality by non-Indian activities on non-Indian fee land cannot help
but impair the water quality of neighboring Pueblo lands inhabited by Pueblo members. For example, the upper
Rio Paguate passes through the Seboyetta Land Grant, where cattle-ranching takes place and may impair the river’s
water quality, but the river then continues back onto Pueblo land. Similarly, the Rio San Jose passes along the
Highland Meadows/Correo residential area, which is subject to livestock, agricultural, residential, and small
business uses, but then continues its flow on Pueblo land. The Rio Puerco (livestock uses) and Rio Salado (livestock
and possibly mining) both form boundaries between the reservation and non-Indian land, thereby affecting Indians
and non-Indians alike. This interrelationship between waters on Pueblo lands and on non-Indian lands within the
reservation means that the Pueblo must be able to regulate water quality on those non-Indian lands in order to
exercise self-governance, allow for economic development requiring clean water (such as the casinos, hotels, and
restaurants on the reservation) and so promote economic security, and ensure that Pueblo members and other
residents of the Pueblo will have the clean water necessary to their health and welfare.

In Montana, the Court required the tribe to meet the Montana test with regard only to non-Indian fee land
within the reservation, see 137 F.3d at 1141, and the Pueblo maintains that this is the only situation where the
Montana test applies. Thus EPA should determine that the second Montana exception has been sufficiently met for
purposes of the Pueblo’s assertion of regulatory authority and jurisdiction under CWA § 518(e).

Moreover, even if EPA requires the Pueblo to demonstrate that non-Indian activities on tribal lands also
meet the Montana test, due to an expansive reading of Nevada v. Hicks, 533 U.S. 353 (2001),” the Pueblo has
already demonstrated above that non-Indian activities within the reservation have a sufficient effect on the health,
welfare, political integrity and economic security of the Pueblo and its members to meet the second prong of the
Montana test, regardless of the status of land on which the activities impairing water quality first occur. Further, to
the extent that non-Indian activities take place on Pueblo trust or fee lands, it is likely that those activities would
take place pursuant to a lease with the Pueblo or other consensual arrangement, thus meeting the first Montana
exception set forth above.®

III. Conclusion

The Pueblo of Laguna has demonstrated that the activities which it intends to conduct to administer a water
quality standards program pursuant to CWA § 303 “pertain to the management and protection of water resources
which are held by an Indian tribe, held by the United States in trust for Indians, held by a member of an Indian tribe
if such property interest is subject to a trust restriction on alienation, or otherwise within the borders of an Indian

7 In Hicks, the Court applied the Montana test to an incident involving state law enforcement officers that occurred on tribal
trust land. But see Wisconsin v. EPA, 266 F.3d 741, 748 (7th Cir. 2001) (“this case does not involve any question of the
Tribe’s ability to restrict activities of state law enforcement authorities on the reservation, when those officials are
investigating off-reservation crimes, and thus the rule of Hicks . . . is not implicated); Hicks, 533 U.S. at 358 n.2 (“We leave
open the question of tribal-court jurisdiction over nonmember defendants in general.”).

8 The Supreme Court’s decision in Plains Commerce Bank v. Long Family Land & Cattle Co., Inc., 554 U.S. 316 (2008),
should not affect this Montana analysis because in Plains Commerce the Court found that the bank’s sale of non-Indian fee
land was not “conduct” under Montana, so that the Montana test did not apply. See, e.g., id. at 333-36. Hence, any
discussion of the second prong of Montana was merely dicta.
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reservation,” CWA § 518(e)(2), and that non-Indian activities taking place within the reservation and affecting
water quality on the Pueblo may threaten or have a direct effect on the political integrity, economic security, or the
health or welfare of the Pueblo and its members. The Pueblo therefore satisfies the jurisdictional requirements of
CWA § 518(e) for purposes of administering water quality standards program under CWA § 303 for the formal
Laguna Indian Reservation and Pueblo trust land outside the formal Reservation boundaries.

Respectfully submitted,

Jill Elise Grant
JILL GRANT & ASSOCIATES, LLC
Special Counsel to the Pueblo of Laguna

Date: June 1, 2016
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6.0 ACRONYMS and ABBREVIATIONS LIST

BIA — Bureau of Indian Affairs

BMP — Best Management Practices
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CWA - Clean Water Act

ENRD - Environmental & Natural Resources Department

EPA — Environmental Protection Agency

GAP - General Assistance Program

NALEMP — Native American Land Environmental Mitigation Program
NRCS — Natural Resources Conservation Service

NMDOT — New Mexico Department of Transportation

NPS — Non-Point Source

Pueblo — Pueblo of Laguna

USACE - United State Army Corp of Engineers

WQS — Water Quality Standards
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Pueblo of Laguna
Independent Services Agreement

This Independent Services Agreement is entered into by and between the Pueblo of
Laguna (hereinafter, “Pueblo”) and (hereinafter “Contractor”), and
is effective as of the date of final and full execution by both parties.

RECITALS
1. The Pueblo is a federally recognized Indian tribe and is engaged in activities
associated with tribal governance and related activities.

2. Contractor is an independent contractor (OPTIONAL.: and not an employee of
the Pueblo.) Contractor provides services.

NOW THEREFORE, in consideration of the mutual promises, covenants and
agreements hereinafter set forth, the Pueblo and Contractor agree as follows:

TERMS AND CONDITIONS

Section 1. Scope of Services

Contractor shall provide the following services to the Pueblo:

Section 2. Term of Agreement
This Agreement is in effect as of the date of final execution of by all parties. The
term of this agreement shall be until (date), or until terminated
pursuant to Section 4 below.

Section 3. Compensation
A. The Pueblo shall pay to the Contractor in full payment for services satisfactorily
performed at the rate of $ per hour. With regard to expenses,
Contractor agrees to pay for any minor costs incurred by Contractor while
performing services under this agreement such as office supplies, long distance
phone calls, faxes and copies. Subject to availability, while Contractor is on the
Pueblo, Contractor shall have use of and access to Pueblo facilities, and necessary
office supplies, including without limitation telephone service, facsimile
transmissions, and reproduction facilities. The Pueblo of Laguna will pay or
reimburse Contractor for any significant and reasonable expenses incurred while
performing services under this agreement, including but not limited to air travel,
car rental, lodging, and meals as approved by the Pueblo of Laguna. If Contractor
uses his own vehicle for assigned tasks, he shall be reimbursed for mileage at the
then current IRS rate. Mileage reimbursement shall not include costs for
commuting to and from the Pueblo. Reimbursement for alcohol with meals is not
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allowed. Contractor will not incur any significant expenses unless the Pueblo pre-
approves such expenditure in writing. The Pueblo shall determine what expenses
are considered significant. Contractor must submit receipts with requests for
reimbursement along with invoices for services.

B. The total amount payable to the Contractor under this Agreement shall not exceed
$ for the term of this agreement. This amount is a maximum and
not a guarantee that the work assigned to be performed by Contractor under this
Agreement shall equal the amount stated herein. The parties do not intend for the
Contractor to continue to provide services without compensation when the total
compensation amount is reached. Contractor is responsible for notifying the
Pueblo when the services provided under this Agreement reach or approach the
total compensation amount. In no event will the Contractor be paid for services in
excess of the total compensation amount without this Agreement being amended
according to Section 20 prior to those services in excess of the total compensation
amount being provided.

1. All invoices and requests for reimbursement must be received by the Pueblo
on a bi-weekly basis, must be signed by Contractor, and must be received by
the Pueblo no later than fifteen (15) calendar days after the period in which
the services were performed.

2. Payment is subject to availability of funds and to any negotiations between
the parties pursuant to Section 1, Scope of Services, and to approval by the
Pueblo. All invoices MUST BE received by the Pueblo no later than fifteen
(15) days after the term of this agreement in which the services were
delivered.

2. Contractor must submit a detailed statement accounting for all services
performed and expenses incurred. If the Pueblo finds that the services are not
acceptable, within thirty (30) calendar days after the date of receipt of written
notice from the Contractor that payment is requested, the Pueblo shall provide
the Contractor a letter of exception explaining the defect or objection to the
services, and outlining steps the Contractor may take to provide remedial
action. Upon certification by the Pueblo that the services have been received
and accepted, payment shall be tendered to the Contractor within thirty (30)
calendar days after the date of acceptance. If payment is made by mail, the
payment shall be deemed tendered on the date it is postmarked. However, the
Pueblo shall not incur late charges, interest, or penalties for failure to make
payment within the time specified herein.

Section 4. Termination
A. This Agreement may be terminated by either of the parties hereto upon written
notice delivered to the other party at least ten (10) calendar days prior to the
intended date of termination. Except as otherwise allowed or provided under this
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Agreement, the Pueblo’s sole liability upon such termination shall be to pay for
acceptable work performed prior to the Contractor’s receipt of the notice of
termination, if the Pueblo is the terminating party, or the Contractor’s sending of
the notice of termination, if the Contractor is the terminating party; provided,
however, that a notice of termination shall not nullify or otherwise affect either
party’s liability for pre-termination defaults under or breaches of this Agreement.
The Contractor shall submit an invoice for such work within ten (10) calendar
days of receiving or sending the notice of termination. Notwithstanding the
foregoing, this Agreement may be terminated immediately upon written notice to
the Contractor if the Contractor becomes unable to perform the services
contracted for, as determined by the Pueblo or if, during the term of this
Agreement, the Contractor or any of its officers, employees or agents is indicted
for fraud, embezzlement or other crime due to misuse of Pueblo funds. THIS
PROVISION DOES NOT WAIVE THE PUEBLO’S OTHER LEGAL RIGHTS
AND REMEDIES CAUSED BY THE CONTRACTOR'S DEFAULT/BREACH OF
THIS AGREEMENT.”

B. Termination Management

Immediately upon receipt by either the Pueblo or the Contractor of notice of
termination of this Agreement, the Contractor shall: 1) not incur any further
obligations for salaries, services or any other expenditure of funds under this
Agreement without written approval of the Pueblo; 2) comply with all directives
issued by the Pueblo in the notice of termination as to the performance of work
under this Agreement; and 3) take such action as the Pueblo shall direct for the
protection, preservation, retention or transfer of all property titled to the Pueblo
and records generated under this Agreement. Any non-expendable personal
property or equipment provided to or purchased by the Contractor with contract
funds shall become property of the Pueblo upon termination and shall be
submitted to the Pueblo as soon as practicable.

Section 5. Additional Responsibilities and Status of Contractor

A. Status. In performing the services covered by this Agreement, the Contractor,
including any agent or employee of Contractor, is an independent contractor
performing services for or delivering goods to the Pueblo. The Contractor is not
an employee of the Pueblo or any of its subdivisions, entities, or departments.
The Contractor, including any agent or employee of Contractor, shall not as a
result of this Agreement accrue leave, retirement, insurance, bonding, or any other
benefit afforded to employees of the Pueblo, including the use of Pueblo vehicles.
The Contractor is responsible for obtaining and maintaining professional liability
insurance, and shall provide the Pueblo a certificate of professional liability
insurance, if applicable.

B. Taxes. The Contractor acknowledges that all sums received from the Pueblo for
goods delivered or services performed under this Agreement are reportable by the
Contractor to applicable governmental authorities for tax purposes, including the
Pueblo’s Tax Administration Division. The Contractor is responsible for payment
of applicable federal, state, Pueblo, and local taxes or levies required under gross
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receipts tax, unemployment insurance, social security, income tax, and/or other
laws, with respect to Contractor’s performance of obligations and receipt of
payment under this Agreement. The Contractor shall provide the Pueblo evidence
of applicable business licensure and tax authority registration. (If not previously
registered, the Contractor should contact the Pueblo’s Secretary at 505-552-
5761, and the Pueblo’s Tax Administration at 505-552-5787, in addition to
proper state and federal offices.)

C. Authority. Nothing contained in the Agreement shall be construed as establishing
a partnership or joint obligation of the parties. The Contractor and the Pueblo
shall each retain its respective right to conduct its own separate business affairs,
provided that such conduct does not interfere with the parties’ obligations under
this Agreement. The Contractor will not and cannot bind the Pueblo in any
manner absent separate written authority granted by the Pueblo of Laguna
Council.

Section 6. Assignment
The Contractor shall not assign or transfer any interest in this Agreement or assign any
claims for money due or to become due under this Agreement without the prior written
approval of the Pueblo.

Section 7. Subcontracting
The Contractor shall not subcontract any portion of the services to be performed under
this Agreement without the prior written approval of the Pueblo.

Section 8. Release

Final payment of the amounts due under this Agreement shall operate as a release of the
Pueblo, its officers and employees, and the Pueblo from all liabilities, claims and
obligations whatsoever arising from or under this Agreement.

Section 9. Confidentiality

Contractor acknowledges that all information related to Contractor’s work under this
Agreement, including all findings, reports, and other information provided directly or
indirectly by the Pueblo in connection with the Agreement or developed, compiled or
created by Contractor in performing services specifically for the Pueblo under this
Agreement, is confidential and proprietary information owned by, and of great value to,
the Pueblo. Any confidential information provided to or developed by the Contractor in
the performance of this Agreement shall be kept confidential and shall not be made
available to any third-party individual or organization by the Contractor without the prior
written approval of the Governor of the Pueblo. Contractor shall employ industry best
practices, both technically and procedurally, to protect confidential information from
unauthorized physical and electronic access by an unauthorized third-party.

Section 10. Product of Service -- Copyright

All materials developed or acquired by the Contractor specifically for the Pueblo of
Laguna under this Agreement shall become the property of the Pueblo and shall be
delivered to the Pueblo no later than the termination date of this Agreement. Nothing
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developed or produced, in whole or in part, by the Contractor under this Agreement shall
be the subject of an application for copyright or other claim of ownership by or on behalf
of the Contractor.

Section 11. Merger

This Agreement incorporates all the Agreements, covenants and understandings between
the parties hereto concerning the subject matter hereof, and all such covenants,
Agreements and understandings have been merged into this written Agreement. No prior
Agreement or understanding, oral or otherwise, of the parties or their agents shall be valid
or enforceable unless embodied in this Agreement.

Section 12. Indemnification

The Contractor shall defend, indemnify and hold harmless the Pueblo from all actions,
proceeding, claims, demands, costs, damages, attorneys’ fees and all other liabilities and
expenses of any kind from any source which may arise out of the performance of this
Agreement, caused by the negligent act or failure to act of the Contractor, its officers,
employees, servants, subcontractors or agents, or if caused by the actions of any client of
the Contractor resulting in injury or damage to persons or property during the time when
the Contractor or any officer, agent, employee, servant or subcontractor thereof has or is
performing services pursuant to this Agreement. In the event that any action, suit or
proceeding related to the services performed by the Contractor or any officer, agent,
employee, servant or subcontractor under this Agreement is brought against the
Contractor, the Contractor shall, as soon as practicable but no later than two (2) days after
it receives notice thereof, notify the legal counsel of the Pueblo of Laguna by certified
mail.

Section 13. Severability: Invalid Term or Condition
If any term or condition of this Agreement shall be held invalid or unenforceable, the
remainder of this Agreement shall not be affected and shall be valid and enforceable.

Section 14. Enforcement of Agreement

A party's failure to require strict performance of any provision of this Agreement shall not
waive or diminish that party's right thereafter to demand strict compliance with that or any
other provision. No waiver by a party of any of its rights under this Agreement shall be
effective unless express and in writing, and no effective waiver by a party of any of its
rights shall be effective to waive any other rights.

Section 15. Notices

Any notice required to be given to either party by this Agreement shall be in writing and
shall be delivered in person, by email, by courier service or by U.S. mail, either first class
or certified, return receipt requested, postage prepaid, as follows:

To the Agency: (Agency Head)
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Pueblo of Laguna

P.O. Box 194/22 Capital Road

Laguna, NM 87026

(email address)

To the Contractor: (name of authorized representative)

(name of Contractor)

(physical and mailing address)

(e-mail address)

Section 16. Authority

If Contractor is other than a natural person, the individual(s) signing this Agreement on
behalf of Contractor represents and warrants that they have the power and authority to
bind Contractor, and that no further action, resolution, or approval from Contractor is
necessary to enter into a binding contract.

Section 17. Dispute Resolution
A. Mediation

1. The parties agree to attempt to resolve any dispute, claim or controversy arising
out of or relating to this Agreement by mediation, which shall be conducted under
any procedure upon which the parties may agree. The parties further agree that
their respective good faith participation in mediation is a condition precedent to
pursuing any other available legal or equitable remedy, including arbitration.

2. Either party may commence the mediation process by providing to the other party
written notice, setting forth the subject of the dispute, claim or controversy and
the relief requested. Within ten (10) business days after the receipt of the
foregoing notice, the other party shall deliver a written response to the initiating
party's notice. The initial mediation session shall be held within thirty (30)
calendar days after the initial notice. The parties agree to share equally the costs
and expenses of the mediation (which shall not include the expenses incurred by
each party for its own legal representation in connection with the mediation).

3. The parties acknowledge and agree that mediation proceedings are settlement
negotiations, and that, to the extent allowed by applicable law, all offers,
promises, conduct and statements, whether oral or written, made in the course of
the mediation by any of the parties or their agents shall be confidential and
inadmissible in any arbitration or other legal proceeding involving the parties;
provided, however, that evidence which is otherwise admissible or discoverable
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shall not be rendered inadmissible or non-discoverable as a result of its use in the
mediation.

4. In the event of termination by either party, the parties agree that the mediation
process may be invoked within thirty (30) days of the date of the termination
notice.

B. Arbitration. Any dispute arising out of this Agreement or the breach, termination, or
validity of this Agreement, that has not been resolved by informal negotiation or
mediation between the parties within ninety (90) calendar days of the date the dispute
arose, shall be resolved by binding arbitration as follows:

1. The parties shall jointly select a single arbitrator to conduct the arbitration. If the
parties cannot agree on the arbitrator, then either party may request the New
Mexico Bar Association to select the arbitrator.

2. The Commercial Arbitration Rules of American Arbitration Association will
govern the arbitration. However, nothing in the Commercial Arbitration Rules of
the American Arbitration Association shall be deemed a waiver of sovereign
immunity or of exclusive jurisdiction in the Pueblo of Laguna.

3. The arbitrator has authority to award compensatory damages not to exceed the
face value of this Agreement. Damages shall not include punitive or exemplary
damages, attorney’s fees or post-judgment interest and does not extend to actions
for declaratory judgment or injunctive relief. The arbitrator must render a
written decision setting forth the factual and legal basis of the award. There
must be an arbitration record that includes all hearings and all evidence
(including exhibits, deposition transcripts, affidavits, etc., admitted into
evidence) in the arbitration proceeding.

4. The arbitration shall be held in the Pueblo of Laguna no later than ninety (90)
calendar days after arbitration is invoked.

5. The arbitrator’s award is final, and shall be entered and enforced in the Pueblo of
Laguna Court, and only if necessary, any other court of competent jurisdiction.

6. Any arbitration proceeding under this agreement must be initiated no later than
one year after the dispute arose. The failure to timely bring an arbitration
proceeding is (i) an absolute bar to the commencement of the arbitration
proceeding concerning the dispute and (ii) a waiver of the dispute.

7. Each party is required to continue to perform its obligations under this
agreement pending final resolution of the arbitration proceeding unless to do so
would be impossible or impracticable under the circumstances.

Section 18. Applicable Law
The laws of the Pueblo of Laguna shall govern this Agreement.

Section 19. Limited Waiver of Sovereign Immunity
A. The Pueblo of Laguna consents to a limited waiver its sovereign immunity for the
sole purpose of authorizing the implementation of the terms in Section 17. This
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limited waiver of sovereign immunity does not extend to any non-signatory third-
parties to this Agreement. This limited waiver of sovereign immunity does not
extend to tort claims arising from the performance of this Agreement. This limited
waiver of sovereign immunity shall be for the duration of this Agreement or until the
conclusion of all proceedings set forth in Section 17, above, whichever is later. This
limited waiver of sovereign immunity shall not, under any circumstances, permit the
cumulative award of damages to exceed the total amount of payable as identified in
Section 3(B) of this Agreement.

B. Provisions of this Agreement may, pursuant to this limited waiver of immunity, be
satisfied only from Pueblo’s funds available for this Agreement. Nothing in this
limited waiver of sovereign immunity shall be construed as a waiver or consent to
the levy of any judgment, lien, attachment or encumbrance upon any other funds,
assets or income or any real property or interest in any real property of the Pueblo,
whether held in trust for the benefit of Pueblo by the United States, as restricted fee
land, trust, or held in fee simple.

C. Sovereign immunity is not waived as to any Pueblo employee or Board member,
Pueblo Council member, or agent of Pueblo, and Pueblo hereby specifically reserves
and retains its sovereign immunity, and all rights and privileges pertaining thereto
except to the limited extent expressly stated in this Section.

Section 20. Modification of Agreement
This Agreement shall not be altered, changed, or amended except by instrument in
writing and executed by the parties hereto and all other required signatories.

Section 21. Effective Date of Agreement
The effective date of this Agreement shall begin on the final date of execution by both
parties.

PUEBLO OF LAGUNA CONTRACTOR

(Type name of signor here) Date (Type name of signor here)  Date

Title of Authorized Signatory Title of Authorized Signatory
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Approved for Legal Sufficiency:

Pueblo of Laguna Legal Counsel Date
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